ANNEXURE “B”

ADJUSTMENTS TO BUDGET RELATED POLICIES




Annexure “B.1”

Link to all the Budget Related policies that was reviewed

S:\Policies\New and Reviewed Policies 28 May 2015

Amendments to Asset Management Policy- 2017/2018

Current:

1.24  Residual Value — is the net amount the municipality expects to obtain for an asset at the end of
its useful life after deducting the expected costs of disposal.

Change to:

1.24  Residual Value —is the net amount the municipality would currently obtain for an asset at the end
of its useful life after deducting the expected costs of disposal, if the asset was already of the age and in
the condition expected at the end of its useful life.

Current:

22.6 Residual values are applicable on all assets. The Trans Union Dealers Guide should be used to
determine the percentages for residual values on vehicles. A residual value of 10% is applicable on Other
Assets, based on an average income from the sale of assets on public auctions. Land and Buildings are
valued every third year by a registered property valuator except when market conditions change
significantly which may require an interim adjustment.

Change to:

Residual values are applicable on all assets.

Initial acquisition of an asset — The residual value of an asset will be assessed with reference to the current
cost, in an active open market, of a similar asset of the age and in the condition expected at the end of
that asset’s useful life under a willing buyer, willing seller transaction. In the absence of an active open
market, the residual value of an asset will be deemed to be nil unless other information exists, at the date
of initial recognition, which would indicate that another value would fairly reflect the residual value of the
asset at the end of its useful life. Examples of an active open market include the second-hand vehicle
market as well as the realty market. For motor vehicles, the Trans Union Dealers Guide should be used to
determine the residual values on vehicles as this guide represents the current value of second-hand
vehicles. On acquisition of land and buildings, an assessment must be made, based on the asset’s
maintenance plan of the estimated condition of the asset at the end of its economic useful life. This
assessment will then be compared to the assets current condition in order to identify what percentage
the condition of the asset will be deteriorated at the end of its economic useful life. This percentage will
then be used to calculate the residual value as being that percentage of the current value of the asset.

Subsequent measurement — The Chief Financial Officer must assess at each reporting date whether there
is any indication that the municipality’s expectations about the residual value of an asset have changed
since the preceding reporting date. Any change(s) shall be accounted for as a change in an accounting
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estimate in accordance with GRAP 3: Accounting Policies, Changes in Accounting Estimates and Errors.
Indications of a change in residual value includes, but is not limited to changes in market values in the
active open market, changes in the estimated useful life of the asset, the addition of newer models in the
market, the ceasing of the production of a range of assets in the market or a decision to sell the asset at
an earlier date the end of its estimated useful life.

(This proposed adjustment may result in paragraph 25.2 no longer being required.)

Prior to the recording of capitalised assets in the fixed asset register, each asset’s residual value must be
approved by the Chief Financial Officer or the Deputy Director: Financial Statements and Reporting for
inclusion in the fixed asset register.

Current:

30.1 Every executive director of department shall at least twice during every financial year undertake
a comprehensive verification of all fixed assets controlled or used by the department concerned.

Change to:

30.1 Every executive director of department, together with the asset management department shall
at least once every financial year undertake a comprehensive verification of all fixed assets controlled or

used by the department concerned.

Current:

353.2.1 Personal computers, screens and laptops are replaced at the end of their useful lives
Change to:

35.3.2.1 Personal computers, screens and laptops are replaced at every third year or the end of

their useful lives depending on the condition of the asset.

Include in the policy

37.3  The Chief Financial Officer must assess at each reporting date whether there is any indication that
the municipality’s expectations about the standard useful lives for each class of asset have changed since
the preceding reporting date. Indications that the municipality’s expectations about the standard useful
lives for each class of asset have changed mainly include the number of assets acquired during the year
whose estimated useful lives were changed from the standard useful life to a more specific useful life.
Such changes indicate that the existing expectations are no longer in line with what is actually taking place.
A change to the standard estimated useful lives of each class of assets will not necessarily result in changes
to the estimated useful lives of existing assets however, such an adjustment is considered an indicator
that the estimated useful lives of assets may require an amendment in the fixed asset register.
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Annexure “B.2”

Amendments to Virement Policy- 2017/2018

Current:

7.1 No funds may be viremented between votes (GFS Classifications) without approval of Council
during an Adjustment Budget process.

Change to:

7.1 No funds may be viremented between votes without approval of Council during an Adjustment
Budget process.

Current:

7.13  No virements are permitted in the first three months or the final month of the financial year
without the express agreement of the CFO.

Change :

The above section must be removed.

Current:
Annexure A
Vote Structure
Cost Centre
Vote Code Description

ECONOMIC DEVELOPMENT 1600 Management.: Economic
Development & Planning

1004 Local Economic Development
TOURISM 1103 Tourism
LAND- USE & SPATIAL 1521 Land-use and Spatial Planning
PLANNING

1522 Environmental Planning
CORPORATE SERVICES 1102 Administration Support Services
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1100 Corporate Services

1010 Public Relations

1110 Human Resources Management

1164 Property Management

1166 Communication / Telephone

1310 Transport Pool

1210 Information Technology
OFFICE OF THE MUNICIPAL 1001 Office of the Municipal Manager
MANAGER

1104 Soccer 2010

1020 Audit

1021 Risk Management

1511 Performance Management

1512 IDP

1513 Shared Service Center
GOVERNANCE AND 1000 Expenditure of the Council
COUNCILLOR SUPPORT

1002 Sundry Expenditure of Council

1003 Office of the Mayor

1005 Office of the Speaker

1101 Councillor Support
FINANCIAL SERVICES 1201 Finance Department.:

Management and Finance
Vote Cost Centre
Code Description

1202 Financial Management Grant

1205 Budget & Financial Service

1225 Income and Collection of Levies

1235 Procurement

1238 Expenditure
COMMUNITY AND 1401 Management.. Community and
DEVELOPMENTAL SERVICES Developmental Services

1441 Municipal Health Services

1610 Disaster Management

1620 Fire Service
RURAL AND SOCIAL 1475 Social Development
DEVELOPMENT

1476 Safe House
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1477 Rural Development
1478 Management: Rural and Social
Development
ENGINEERING AND 1165 Buildings : Maintenance
INFRASTRUCTURE
1301 Engineering. & Infrastructure
Services. : Management
1330 Projects and Housing
1331 Working for Water ( DWAF )
1334 Working for Water { WORC )
1327 Technical Support Services
PUBLIC TRANSPORT 1615 Public Transport Regulation
REGULATION
ROADS 1360 Roads-Main/Division Direct
1361 Roads-Main/Division Indirect
1362 Roads Management
1363 Roads - Workshop
1364 Roads - Plant
Change to:

Vote Structure

Annexure “A”

Vote

Cost Centre

Code | Description

1 Community and

Developmental Services:
1004 | Local Economic Development
1103 | Tourism
1521 Land-use and Spatial Planning
15622 | Environmental Planning
1401 Management.: Community and Developmental

Services

1441 Municipal Health Services
1610 | Disaster Management
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1620 Fire Service
1475 | Social Development
1476 | Safe House
1477 | Rural Development
1478 | Management: Rural and Social Development
2. Technical Services:
1165 | Buildings : Maintenance
1301 Engineering. & Infrastructure Services. :
Management
1330 | Projects and Housing
1331 Working for Water ( DWAF )
1334 | Working for Water ( WORC )
1327 | Technical Support Services
1615 | Public Transport Regulation
1360 Roads-Main/Division Direct
1361 Roads-Main/Division Indirect
1362 | Roads Management
1363 | Roads — Workshop
1364 Roads — Plant
Financial, Strategic and
Administrative Support
Services 3:
1102 | Administration Support Services
1010 | Public Relations
1110 | Human Resources Management
1164 | Property Management
1166 | Communication / Telephone
1310 | Transport Pool
1210 | Information Technology
1001 Office of the Municipal Manager
1104 | Soccer 2010
1020 | Audit
1021 Risk Management
1511 Performance Management
1512 | IDP
1513 | Shared Service Center
1000 | Expenditure of the Council
1002 | Sundry Expenditure of Council
1003 | Office of the Mayor
1005 | Office of the Speaker




1101

Councilor Support

1201 Finance Department.: Management and Finance
1202 | Financial Management Grant

1205 | Budget & Financial Service

1225 | Income and Collection of Levies

1235 | Procurement

1238 | Expenditure
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PART 1:
PART 2:
PART 3:
PART 4:
PART 5:

CAPE WINELANDS
DISTRICT MUNICIPALITY

SUPPLY CHAIN MANAGEMENT POLICY

THIS POLICY CONSISTS OF FIVE PARTS:

SUPPLY CHAIN MANAGEMENT POLICY FOR GOODS AND SERVICES
PREFERENTIAL PROCUREMENT POLICY FRAMEWORK
INFRASTRUCTURE PROCUREMENT AND DELIVERY MANAGEMENT
GENERAL CONDITIONS OF CONTRACT

CODE OF CONDUCT FOR SUPPLY CHAIN MANAGEMENT
PRACTITIONERS AND OTHER ROLE PLAYERS

The Council resolves in terms of section 111 of the Local Government Municipal Finance
Management Act (No. 56 of 2003), to adopt the following proposal as the Supply Chain
Management Policy of the CAPE WINELANDS DISTRICT MUNICIPALITY.
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OBJECTIVE OF THE SUPPLY CHAIN MANAGEMENT POLICY

The objective of this policy is to provide a policy framework within which
the municipal manager and chief financial officer can institute and
maintain a supply chain management system which is transparent,
efficient, equitable, competitive, which ensures best value for money for
the municipality, applies the highest possible ethical standards, and
promotes local economic development.

The aim of this policy is to enhance procurement and provisioning
practises into an integrated SCM function and to ensure that SCM forms
an integral part of the financial management system of the Cape
Winelands District Municipality. This policy further aims to promote
consistency in respect of supply chain management policy and other
related policy initiatives in Government as well as aligning with global
trends and ensure that South Africa adheres to international best
practices.

By adopting this policy the council further pledges itself and the municipal
administration, to the full support of the Proudly SA campaign and to the
observance of all applicable national legislation, including specifically the:

o Preferential Procurement Policy Framework Act No. 5 of 2000 and its
regulations;

e Broad Based Black Economic Empowerment Act No. 53 of 2003 and
any applicable code of practice promulgated in terms of that Act; and

e Municipal Finance Management Act No. 56 of 2003, including the
regulations relating to the prescribed framework for supply chain
management.

e The Construction Industry Development Board Act No. 38 of 2000
and its regulations.
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1.

Definitions

In this Policy, unless the context otherwise indicates, a word or expression to which a
meaning has been assigned in the Act has the same meaning as in the Act, and —

“competitive bidding process” means a competitive bidding process referred to in paragraph 12(1) of this
Policy;

“competitive bid” means a bid in terms of a competitive bidding process;
“Council” means the elected Council of the Cape Winelands District Municipality;

“emergency” An emergency is considered an unforeseeable and sudden event with materially harmful or
potentially materially harmful consequences for the municipality which requires urgent action to
address.

“final award”, in relation to bids or quotations submitted for a contract, means the final decision on which
bid or quote to accept;

“formal written price quotation” means three quotations for procurement above R 10,000 and must be
advertised. Refer to paragraph 12(1) and 18(b) of this Policy;

“in the service of the state” means to be —

(a) a member of —
(i) any municipal council;
(i) any provincial legislature; or
(iii) the National Assembly or the National Council of Provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999
(Act No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

() an employee of Parliament or a provincial legislature;

“long term contract” means a contract with a duration period exceeding one year;

“list of accredited prospective providers” means the list of accredited prospective providers which the
Cape Winelands District Municipality must keep in terms of paragraph 14 of this policy;

“manager” an official directly accountable to the chief financial officer or a senior manager (par.5(2)(c)(iii));

“other applicable legislation” means any other legislation applicable to municipal supply chain
management, including —
(@) the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);
(b) the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003); and
(c) the Construction Industry Development Board Act, 2000 (Act No.38 of 2000);

“senior manager” means a manager referred to in section 56 of the Municipal Systems Act and who is
directly accountable to the municipal manager (Executive Director);

“Treasury guidelines” means any guidelines on supply chain management issued by the Minister in terms
of section 168 of the Act;

“the Act” means the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003);

“the Regulations” means the Local Government: Municipal Finance Management Act, 2003, Municipal
Supply Chain Management Regulations published by Government Notice 868 of 2005;

“written quotations” means three quotations for procurement of R 2,000 and above but not exceeding R
10,000 as referred to in paragraph 12(1) & 16(a) of this Policy.
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CHAPTER 1
IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICY

2. Supply chain management policy

(1) Al

officials and other role players in the supply chain management system of the

Cape Winelands District Municipality must implement this Policy in a way that —

(a)

(b)
(©)

(d)
()

(f)

gives effect to —

(i) section 217 of the Constitution; and

(i) Part 1 of Chapter 11 and other applicable provisions of the Act;
is fair, equitable, transparent, competitive and cost effective;
complies with —

(i) the Regulations; and

(i) any minimum norms and standards that may be prescribed in terms of
section 168 of the Act;

is consistent with other applicable legislation;

does not undermine the objective for uniformity in supply chain management
systems between organs of state in all spheres; and

is consistent with national economic policy conceming the promotion of
investments and doing business with the public sector.

(2) This Policy applies when the Cape Winelands District Municipality —

(a)
(b)
(c)

(d)

procures goods or services;
disposes goods no longer needed;

selects contractors to provide assistance in the provision of municipal services
otherwise than in circumstances where Chapter 8 of the Municipal Systems Act

applies; or

selects external mechanisms referred to in section 80 (1) (b) of the Municipal
Systems Act for the provision of municipal services in circumstances
contemplated in section 83 of that Act.

(3) This Policy, except where provided otherwise, does not apply in respect of the
procurement of goods and services contemplated in section 110(2) of the Act,

including -

PART 1: Supply Chain Management Policy Page 7 of 43
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(a) water from the Department of Water Affairs or a public entity, another
municipality or a municipal entity; and

(b) electricity from Eskom or another public entity, another municipality or a
municipal entity.

Amendment of the supply chain management policy
(1) The accounting officer must —
(a) at least annually review the implementation of this Policy; and

(b) when the accounting officer considers it necessary, submit proposals for the
amendment of this Policy to the Cape Winelands District Municipality

(2) If the accounting officer submits proposed amendments to the Cape Winelands
District Municipality that differs from the model policy issued by the National Treasury,
the accounting officer must —

(a) ensure that such proposed amendments comply with the Regulations; and

(b) report any deviation from the model policy to the National Treasury and the
relevant provincial treasury.

(3) When amending this supply chain management policy the need for uniformity in
supply chain practices, procedures and forms between organs of state in all spheres,
particularly to promote accessibility of supply chain management systems for small
businesses must be taken into account.

Delegation of supply chain management powers and duties

(1) The Council hereby delegate such additional powers and duties to the accounting
officer so as to enable the accounting officer —

(a) to discharge the supply chain management responsibilities conferred on
accounting officers in terms of —

(i) Chapter 8 of the Act; and
(if) this Policy,

(b) to maximise administrative and operational efficiency in the implementation of
this Policy;

(c) to enforce reasonable cost-effective measures for the prevention of fraud,
corruption, favouritism and unfair and irregular practices in the implementation
of this Policy; and
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(d) to comply with his or her responsibilities in terms of section 115 and other
applicable provisions of the Act.

(2) The Council hereby specifically delegate to the following Officials the power to make
a final award, not exceeding the amount of R200,000-00 (VAT included). Provided
that at least three (3) of the Officials, but not more than one (1) per Department,
jointly makes the award: -

(a)
(b)
()
(d)

Chief Financial Officer;
Executive Directors:
Directors; and

Deputy Directors.

(3) The Council hereby specifically delegate the power to make a final award - not
exceeding the foIIowjng amounts (VAT included);

(a)
(b)
()
(d)
(€)
(f)
(9)
(h)

R 80,000-00 to the Chief Financial Officer;

R 80,000-00 to the Director: Budget & Treasury Office;

R 80,000-00 to the Deputy Director: Supply Chain Management;
R 30,000-00 to the Manager: Supply Chain Management;

R 30,000-00 to the Senior Buyer;

R 30,000-00 to the Senior Accountant: Expenditure;

R 10,000-00 to the Senior Storekeeper/Buyer; and

R 2,000-00 to the Storekeeper/Buyer.

(4) Sections 79 of the Act apply to the sub delegation of powers and duties delegated to
an accounting officer in terms of subparagraph (1).

(5) The accounting officer may not sub delegate any supply chain management powers
or duties to a person who is not an official of Cape Winelands District Municipality or
to a committee which is not exclusively composed of officials of the Cape Winelands
District Municipality;

(6) This paragraph may not be read as permitting an official to whom the power to make
final awards has been delegated, to make a final award in a competitive bidding
process otherwise than through the committee system provided for in paragraph 26
of this Policy.
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Subdelegations

(1) The accounting officer may in terms of section 79 of the Act sub delegate any supply
chain management powers and duties, including those delegated to the accounting
officer in terms of this Policy, but any such sub delegation must be consistent with
subparagraph (2) of this paragraph and paragraph 4 of this Policy.

(2)

The power to make a final award —

(a)

(b)

above R10 million (VAT included) may not be sub delegated by the accounting
officer;

above R2 million (VAT included), but not exceeding R10 million (VAT included),
may be sub delegated but only to —

(i) the chief financial officer;
(ii) a senior manager; or

(iii) a bid adjudication committee of which the chief financial officer or a senior
manager is a member.

not exceeding R2 million (VAT included) may be sub delegated but only to —
(i) the chief financial officer,
(i) a senior manager,

(iiiy a manager directly accountable to the chief financial officer or a senior
manager; or

(iv) a bid adjudication committee.

(3) An official or bid adjudication committee to which the power to make final awards has
been sub delegated in accordance with subparagraph (2) must within five days of the
end of each month submit to the official referred to in subparagraph (4) a written
report containing particulars of each final award made by such official or committee
during that month, including—

(a)
(b)
(c)

the amount of the award;
the name of the person to whom the award was made; and

the reason why the award was made to that person.

(4) A written report referred to in subparagraph (3) must be submitted —

(a)

to the accounting officer, in the case of an award by —

(i) the chief financial officer;
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(i) a senior manager; or

(iii) a bid adjudication committee of which the chief financial officer or a senior
manager is a member; or

(b) to the chief financial officer or the senior manager responsible for the relevant
bid, in the case of an award by —

() a manager referred to in subparagraph (2)(c)(iii); or

(i) a bid adjudication committee of which the chief financial officer or a senior
manager is not a member.

(5) Subparagraphs (3) and (4) of this policy do not apply to procurements out of petty
cash.

(6) This paragraph may not be interpreted as permitting an official to whom the power
to make final awards has been sub delegated, to make a final award in a competitive
bidding process otherwise than through the committee system provided for in
paragraph 26 of this Policy.

(7) No supply chain management decision-making powers may be delegated to an
advisor or consultant.

Oversight role of council

(1) The Cape Winelands District Municipality reserves its right to maintain oversight over
the implementation of this Policy.

(2) For the purposes of such oversight the accounting officer must —

(a) (i) within 30 days of the end of each financial year, submit a report on the
implementation of this Policy to the council of the municipality; and

(i) whenever there are serious and material problems in the implementation of
this Policy, immediately submit a report to the council.

(3) The accounting officer must, within 10 days of the end of each quarter, submit a
report on the implementation of the supply chain management policy to the council.

(4) The reports must be made public in accordance with section 21A of the Municipal

Systems Act.

Supply chain management unit

(1) A supply chain management unit is hereby established to implement this Policy.
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10.

(2) The supply chain management unit operates under the direct supervision of the chief
financial officer or an official to whom this duty has been delegated in terms of section
82 of the Act.

(3) The procurement section is responsible for the co-ordination and oversight of the
supply chain management function. It is headed by a Procurement Manager and
comes under the management of the municipality’s Chief Financial Officer.

Training of supply chain management officials

The training of officials involved in implementing this Policy should be in accordance with
any Treasury guidelines on supply chain management training.

CHAPTER 2
SUPPLY CHAIN MANAGEMENT SYSTEM
Format of supply chain management system

This Policy provides systems for —

(i) demand management;

(i) acquisition management;
(iin) logistics management;

(iv) disposal management;

(v) risk management; and

(vi) performance management.

Part 1: Demand management

System of demand management

An effective system of demand management will be achieved through the successful
implementation of the strategic operational commitments of the municipality, as identified
in the Integrated Development Plan (IDP). Council’s Performance Management System
(PMS) must give the necessary support to ensure that the resources required to support
the strategic and operational commitments of the municipality are delivered at the correct
time, at the right price and at the right location, and that the quantity and quality satisfy
the needs of the municipality or municipal entity.
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Part 2: Acquisition management

11. System of acquisition management

(1) This policy provides for an effective system of acquisition management to ensure
that—

(a) goods and services are procured by the Cape Winelands District Municipality in
accordance with authorised processes only;

(b) expenditure on goods and services is incurred in terms of an approved budget
in terms of section 15 of the Act;

(c) the threshold values for the different procurement processes are complied with;

(d) bid documentation, evaluation and adjudication criteria, and general conditions
of a contract, are in accordance with any applicable legislation; and

(e) any Treasury guidelines on acquisition management are properly taken into
account.

(2) This Policy, except where provided otherwise in the Policy, does not apply in respect
of the procurement of goods and services contemplated in section 110(2) of the Act,
including —

(a) water from the Department of Water Affairs or a public entity, another municipality
or a municipal entity; and

(b) electricity from Eskom or another public entity, another municipality or a
municipal entity.

(3) When procuring goods or services though another organ of state as contemplated in
section 110(2) of the Act, the municipality must make public the fact that such goods
or services are procured otherwise than through the Cape Winelands District
Municipality supply chain management system, including -

(a) the kind of goods or services; and
(b) the name of the supplier.

(4) All requests for the procurement of goods and services shall be submitted to the
Procurement Manager within the Financial Services Department and must be:

(a) in writing, clearly specifying the nature and quantity/duration of the goods and
services required. Preparation of specifications aimed at procuring goods or
services of specific suppliers and brand names should be avoided.

(b) certified by a senior official or person with delegated authority in the Finance
Department, that:-
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(i) there is sufficient provision in the relevant budget for the procurement;

(i) the correct vote was used.

(5) If the procurement is for a capital project, Section 19 of the MFMA regarding
budgeting and costing of capital projects must also be complied with.

(6) Where the procurement will have budgetary implications for future years
(depreciation; contracts longer that one year, etc.), Section 33 of the MFMA regarding
contracts must be complied with.

12. Range of procurement processes

(1) Goods and services may only be procured by way of —

Value of
purchase
(VAT Inclusive)

Cape Winelands District Municipality

RANGE OF PROCUREMENT PROCESSES

Delegated authority

Municipal Manager

0-R 2,000 Petty Cash (Refer to Policy: ANNEXURE “A”) Chief Financial Officer
0-R 300 Petty Cash (Refer to Policy: ANNEXURE “A") As per CFO sub delegation
_ Direct purchases — no quotations needed
R0-R2,000 (Order to be obtained & Invoice to be submitted) Storekeeper/Buyer
R 2,001 up t .
R 10, 0‘:;; ° Three written quotations Senior Storekeeper/Buyer

R 10,001 up to
R 30,000

Three formal written price quotations

Deputy Director: SCM &
Manager: SCM
Senior Accountant:
Expenditure

R 30,001 up to
R 80,000

R 80,001 up to
R 200,000

Three formal written price quotations and,

(i) complying with the PPPFA, ( Specifically reg.16 -
TAX Clearance for amounts above R30,000 -
Treasury circular No:29 of 31 January 2006 )
and,

(il) suppliers to be used on a rotational basis; and

(ii) advertised for 7 (seven) days on notice boards
and website of council.

Chief Financial Officer
Director: Budget &
Treasury Office
Deputy Director: SCM
Manager: SCM

Any three (3) but not more
than one (1) per Dept:

CFO /Executive Directors /

Directors / Dep. Directors

R 200,001 up to
R 10 million

A competitive bidding process:-

(i) advertised for 14 (fourteen) days on notice boards
and website of council; and

(i) advertised for 14 (fourteen) days in news-papers
commonly circulating locally but not limited
thereto.

Bid Adjudication
Committee
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Value of Cape Winelands District Municipality

purchase Delegated authority
(VAT Inclusive) RANGE OF PROCUREMENT PROCESSES
A competitive bidding process:-
Above Accounting Officer and
R 10 million (i) advertised for 30 (thirty) days on notice boards Bid Adjudication
and and website of council; and Committee for Long term
Long term (i) advertised for 30 (thirty) days in newspapers contracts up to
contracts. commonly circulating locally but not limited R 10 million
thereto.

13.

(2) The accounting officer may, in writing, lower but not increase, the different threshold
values in subparagraph (1) as specified in regulation 12 (1).

(3) Goods or services may not deliberately be split into parts or items of a lesser value
merely to avoid complying with the requirements of the policy. When determining
transaction values, a requirement for goods or services consisting of different parts
or items must as far as possible be treated and dealt with as a single transaction.

(4) Transferring of municipal funds to an organisation or body outside any sphere of
government otherwise than in compliance with a commercial or other business
transaction must comply with Sec.67 of the MFMA (Act No.56 of 2003) and be in
accordance with Council’'s Community Support Policy. In terms of Sec.67(4) Council
determined a prescribed limit of R30,000-00 (Approved as per point C.14.2 dated
29 September 20095).

General preconditions for consideration of written quotations or bids

A written quotation or bid may not be considered unless the provider who submitted the
quotation or bid -

(a) has fumished that provider's —
(i) full name and address;
(i) identification number or company- or other registration number; and
(iii) tax reference number and VAT registration number, if any;

(b) has authorised the Cape Winelands District Municipality to obtain a tax clearance
from the South African Revenue Services that the provider's tax matters are in
order; and

(¢) has indicated —

(i) whether he or she is in the service of the state, or has been in the service of
the state in the previous twelve months;
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(i) if the provider is not a natural person, whether any of its directors, managers,
principal shareholders or stakeholder is in the service of the state, or has
been in the service of the state in the previous twelve months; or

(iif) whether a spouse, child or parent of the provider or of a director, manager,
shareholder or stakeholder referred to in subparagraph (ii) is in the service
of the state, or has been in the service of the state in the previous twelve
months.

14. Lists of accredited prospective providers
(1) The accounting officer must —

(a) keep a list of accredited prospective providers of goods and services that must
be used for the procurement requirements through written quotations and formal
written price quotations; and

(b) at least once a year through newspapers commonly circulating locally, but not
limited thereto, the website and any other appropriate ways, invite prospective
providers of goods or services to apply for evaluation and listing as accredited
prospective providers;

(c) specify the listing criteria for accredited prospective providers; and

(d) disallow the listing of any prospective provider whose name appears on the
National Treasury’'s database as a person prohibited from doing business with
the public sector.

(2) The list must be updated at least quarterly to include any additional prospective
providers and any new commodities or types of services. Prospective providers must
be allowed to submit applications for listing at any time.

(3) The list should be used to promote participation of Black-owned Small, Medium and
Micro Enterprises (SMMEs). The prescripts of the Preferential Procurement Policy
Framework Act, Act No.5 of 2000 will be applied for procurement requirements
above R30 000 (and with a lesser value where appropriate).

(4) Once a list has been compiled per commodity and per type of service, price
quotations will be invited from the suppliers in a manner that promotes ongoing
competition, including on a rotation basis, up to R 30,000 to be prepared by the
Procurement Manager and approved by the senior manager on an annual basis.

(5) The inclusion of any supplier in the database of suppliers does not exempt the
supplier from the obligation to respond in the prescribed manner to notices of the
municipality’s supply chain management requirements.

(6) Suppliers who wish to be included in the list of accredited suppliers without waiting
for the next invitation may approach the Procurement Section for inclusion, provided
that they supply the necessary documentation and information for evaluation. Once

PART 1: Supply Chain Management Policy Page 16 of 43

16

64<



15.

16.

17.

these requirements have been satisfied, the Procurement Section will ensure that
the prospective supplier is evaluated and will provide a response as to approval or
not within 14 days. Prospective suppliers will not be eligible to provide quotations
until they have been approved as an accredited supplier, except where the
prospective supplier provides a type of commodity or service for which no supplier
is available from the list of accredited suppliers.

(7) The list must be compiled per commodity and per type of service.

(8) Suppliers who intend to do business with this municipality MUST provide its Central
Supplier Database (CSD) Registration Number “MAAA ............

Petty cash purchases

Where there is a need to purchase any goods or services using a petty cash system,
which involves an amount of less than or equal to R300 (thee hundred rand), the
Procedures and Guidelines for Petty Cash Purchases must be adhered to.

Written quotations

The conditions for the procurement of goods or services through written quotations, are
as follows:

(a) Quotations must be obtained from at least three different providers preferably from,
but not limited to, providers whose names appear on the list of accredited
prospective providers of the Cape Winelands District Municipality, provided that if
quotations are obtained from providers who are not listed, such providers must meet
the listing criteria set out in paragraph 14(1)(b) and (c) of this Policy;

(b) ifitis not possible to obtain at least three quotations, the reasons must be recorded
and reported quarterly to the accounting officer or another official designated by the
accounting officer;

(c) the names of the potential providers requested to provide such quotations, with their
quoted prices, must be recorded.

Formal written price quotations

(1) The conditions for the procurement of goods or services through formal written price
quotations, are as follows:

(a) quotations must be obtained in writing from at least three different providers
whose names appear on the list of accredited prospective providers of the Cape
Winelands District Municipality. All quotations must be inclusive of
carriagef/freight costs.
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(b) quotations may be obtained from providers who are not listed, provided that such

(c)

providers meet the listing criteria set out in paragraph 14(1)(b) and (c) of this
Policy;

if it is not possible to obtain at least three quotations, the reasons must be
recorded and approved by the chief financial officer or an official designated by
the chief financial officer, and

(d) the accounting officer must record the names of the potential providers and their

written quotations.

(2) A designated official referred to in subparagraph (1) (c) must within three days of the
end of each month report to the chief financial officer on any approvals given during
that month by that official in terms of that subparagraph.

18. Procedures for procuring goods or services through written quotations and formal
written price quotations

(1) The procedure for the procurement of goods or services through written quotations
or formal written price quotations, is as follows:

(a) when using the list of accredited prospective providers the accounting officer

(b)

()

(d)

(f)

(9)

must promote ongoing competition amongst providers by inviting providers to
submit quotations on a rotation basis;

all requirements in excess of R30,000 (VAT included) that are to be procured by
means of formal written price quotations must, in addition to the requirements of
paragraph 17, be advertised for at least seven days on the website and an
official notice board of the Cape Winelands District Municipality;

offers received must be evaluated on a comparative basis taking into account
unconditional discounts;

the accounting officer or chief financial officer must on a monthly basis be notified
in writing of all written quotations and formal written price quotations accepted
by an official acting in terms of a sub delegation;

offers below R30,000 (VAT included) must be awarded based on compliance to
specifications and conditions of contract, ability and capability to deliver the
goods and services and lowest price;

acceptable offers, which are subject to the preference points system (PPPFA
and associated regulations), must be awarded to the bidder who scored the

highest points;

the accounting officer must take all reasonable steps to ensure that the
procurement of goods and services through written quotations or formal written
price quotations is not abused.
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19.

20.

(h) the supply chain management unit is responsible for proper record keeping and
all

(2) Notwithstanding the above requirements for consideration, quotations not to
specification may not be accepted.

(3) All quotations above the value of R 2,000 and up to R 30,000 shall be adjudicated by
the relevant senior manager or his approved delegate,

(4) Only quotations complying with the specifications will be considered to be accepted,
provided that there are sufficient funds within the appropriate budget.

(5) Where no quotation complies with the specification, as determined by the senior
manager, the senior manager must recall for quotations.

(6) Where the relevant senior manager has a direct or indirect interest in the
procurement requirements, another senior manager must adjudicate in the manner
specified above. An interest is where the relevant senior manager has direct or
indirect personal advantage in the specific procurement of goods or services.

Competitive bids

(1) Goods or services above a transaction value of R200,000 (VAT included) and long
term contracts may only be procured through a competitive bidding process, subject
to paragraph 11(2) of this Policy.

(2) The bid documentation will be prepared by the Procurement Manager in consultation
with the relevant department and displayed on notice boards, placed on the council’s
website, and advertised in commonly circulated local newspapers, but not limited
thereto, with a closing date of at least 14 after the date that the advertisement first

appears.

(3) No requirement for goods or services above an estimated transaction value of
R200,000 (VAT included), may deliberately be split into parts or items of lesser value
merely for the sake of procuring the goods or services otherwise than through a
competitive bidding process.

Process for competitive bidding

The procedures for the stages of a competitive bidding process are as follows:

(@) Compilation of bidding documentation as detailed in paragraph 21;

(b) Public invitation of bids as detailed in paragraph 22;

(c) Site meetings or briefing sessions as detailed in paragraph 22;

(d) Handling of bids submitted in response to public invitation as detailed in

paragraph 23;
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21.

(e)
()
(9)

(h)

Evaluation of bids as detailed in paragraph 28;
Award of contracts as detailed in paragraph 29;
Administration of contracts:

(i) After approval of a bid, the accounting officer and the bidder must enter into a
written agreement.

Proper record keeping;

(i) Original / legal copies of written contract agreements should be kept in a
secure place for reference purposes.

Bid documentation for competitive bids

The criteria to which bid documentation for a competitive bidding process must comply,
must -

(a)

(b)

(c)

(d)

(e)

take into account —

(i) the general conditions of contract (PART 4) and any special conditions of
contract, if specified;

(i) any Treasury guidelines on bid documentation: and

(iii) the requirements of the Construction Industry Development Board, in the case
of a bid relating to construction, upgrading or refurbishment of buildings or
infrastructure;

include the preference points system to be used, goals as contemplated in the
Preferential Procurement Regulations and evaluation and adjudication criteria,
including any criteria required by other applicable legislation:

include evaluation and adjudication criteria, including any criteria required by other
applicable legisiation;

compel bidders to declare any conflict of interest they may have in the transaction
for which the bid is submitted:

if the value of the transaction is expected to exceed R10 million (VAT included),
require bidders to furnish—

() if the bidder is required by law to prepare annual financial statements for
auditing, their audited annual financial statements —

(aa)for the past three years; or

(bb) since their establishment if established during the past three years;
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(i) a certificate signed by the bidder certifying that the bidder has no undisputed
commitments for municipal services towards a municipality or other service
provider in respect of which payment is overdue for more than 30 days;

(iii) particulars of any contracts awarded to the bidder by an organ of state during
the past five years, including particulars of any material non-compliance or
dispute concerning the execution of such contract;

(iv) a statement indicating whether any portion of the goods or services are
expected to be sourced from outside the Republic, and, if so, what portion and
whether any portion of payment from the municipality is expected to be
transferred out of the Republic; and

(f) stipulate that disputes must be settled by means of mutual consultation, mediation
(with or without legal representation), or, when unsuccessful, in a South African court
of law.

(9) a requirement to supply tax references, tax clearance certificates, VAT registration
numbers and identification or registration numbers;

(h) details of any contracts above R200,000 carried out on behalf of the municipality
within the last five years;

() A contract management processes and procedures including provision for the
Accounting Officer to cancel the contract on the grounds of unsatisfactory
performance;

() any other matters as required by the MFMA and the Supply Chain Management
Regulations;

(k) performance guarantees and retention.

22. Public invitation for competitive bids
(1) The procedure for the invitation of competitive bids, is as follows:

(a) Any invitation to prospective providers to submit bids must be by means of a
public advertisement in newspapers commonly circulating locally, but not limited
thereto, the website of the Cape Winelands District Municipality or any other
appropriate ways (which may include an advertisement in the Government
Tender Bulletin); and

(b) the information contained in a public advertisement, must include —

(1) the closure date for the submission of bids, which may not be less than 30
days in the case of transactions over R10 million (VAT included), or which
are of a long term nature, or 14 days in any other case, from the date on
which the advertisement is placed in a newspaper, subject to subparagraph

(2);
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(2)

(3)
(4)

(5)

(6)

(7)

(8)

(9)

(i) a statement that bids may only be submitted on the bid documentation
provided by the Cape Winelands District Municipality ;and

(i) date, time and venue of any proposed site meetings or briefing sessions.

The accounting officer may determine a closure date for the submission of bids
which is less than the 30 or 14 days requirement, but only if such shorter period can
be justified on the grounds of urgency or emergency or any exceptional case where
it is impractical or impossible to follow the official procurement process.

Bids submitted must be sealed.

For a bid to be considered it must comply with all the requirements of the bid
documentation and be placed in the official tender box of the Cape Winelands
District Municipality.

The council may charge a non-refundable deposit for provision of bid documents.
This is subject to annual review. Values of the deposits will be determined annually
and included in the official lists of tariffs.

The Chief Financial Officer or delegated official will ensure that tender boxes are
sealed until the time of their official opening, and ensure that they are properly
secured.

At the advertised time, the tender box will be unlocked and opened by three officials
— one from the Financial Services Department and one from Corporate Services
and, where possible, an officer from the relevant Department for which the bid is
being made. This will be done in public i.e. in the presence of the bidders or other
interested parties. A Supply Chain Management official will open bid documents
(usually in the council chamber or committee room) in the presence of an officer
from Corporate Services, the relevant Department, and any other interested parties.
The tender box can be opened without any members of public being present
provided that the appropriate procedure for advertising the time and venue has been
followed. Unmarked or incorrectly marked tenders will not be opened.

The names and total bid amounts will be read out and recorded in the tender
register, which will be available for public inspection on request. A copy of the
record must be kept in the Procurement Manager's office and the original must be
retained by Corporate Services in Council’s official filing system. In instances of
bulk tender amounts that are too time-consuming to read out, only those requested
by bidders will be read, and a complete schedule provided as soon as is practical.
Bid results will be published on the municipality’s web site.

Where bids are requested in electronic format, such bids must be supplemented by
sealed hard copies.

23. Procedure for handling, opening and recording of bids

The procedures for the handling, opening and recording of bids, are as follows:
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(a) Bids—
(i) must be opened only in public;

(i) must be opened at the same time and as soon as possible after the period for
the submission of bids has expired; and

(i) received after the closing time should not be considered and returned
unopened immediately.

(b) Any bidder or member of the public has the right to request that the names of the
bidders who submitted bids in time must be read out and, if practical, also each
bidder’s total bidding price;

(c) No information, except the provisions in subparagraph (b), relating to the bid
should be disclosed to bidders or other persons until the successful bidder is
notified of the award; and

(d) The accounting officer must —
(i) record in a register all bids received in time;
(i) make the register available for public inspection; and

(iif) publish the entries in the register and the bid resuits on the website.

24. Negotiations with preferred bidders

(1) The accounting officer may negotiate the final terms of a contract with bidders
identified through a competitive bidding process as preferred bidders, provided that
such negotiation —

(a) does not allow any preferred bidder a second or unfair opportunity;
(b) is not to the detriment of any other bidder; and
(c) does not lead to a higher price than the bid as submitted.

(2) Minutes of such negotiations must be kept for record purposes.

25. Two-stage bidding process
(1) A two-stage bidding process is allowed for —
(a) large complex projects;

(b) projects where it may be undesirable to prepare complete detailed technical
specifications; or

PART 1: Supply Chain Management Policy Page 23 of 43

9¢<¢

23



(c) long term projects with a duration period exceeding three years.

(2) In the first stage technical proposals on conceptual design or performance
specifications should be invited, subject to technical as well as commercial
clarifications and adjustments.

(3) In the second stage final technical proposals and priced bids should be invited.

26. Committee system for competitive bids

(1) A committee system for competitive bids is hereby established, consisting of the
following committees for each procurement or cluster of procurements as the
accounting officer may determine:

(a) a bid specification committee:
(b) a bid evaluation committee; and
(c) a bid adjudication committee;

(2) The accounting officer appoints the members of each committee, taking into account
section 117 of the Act; and

(3) A neutral or independent observer, appointed by the accounting officer, must attend
or oversee a committee when this is appropriate for ensuring fairness and promoting
transparency.

(4) The committee system must be consistent with —
(@) paragraph 27, 28 and 29 of this Policy; and
(b) any other applicable legislation.

(9) The accounting officer may apply the committee system to formal written price
quotations.

27. Bid specification committees

(1) A bid specification committee must compile the specifications for each procurement
of goods or services by the Cape Winelands District Municipality.

(2) Specifications —

(@) must be drafted in an unbiased manner to allow all potential suppliers to offer
their goods or services;

(b) must take account of any accepted standards such as those issued by Standards
South Africa, the International Standards Organisation, or an authority accredited
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or recognised by the South African National Accreditation System with which the
equipment or material or workmanship should comply;

(c) must, where possible, be described in terms of performance required rather than
in terms of descriptive characteristics for design;

(d) may not create trade barriers in contract requirements in the forms of
specifications, plans, drawings, designs, testing and test methods, packaging,
marking or labelling of conformity certification;

(e) may not make reference to any particular trade mark, name, patent, design, type,
specific origin or producer unless there is no other sufficiently precise or
intelligible way of describing the characteristics of the work, in which case such
reference must be accompanied by the word “equivalent”;

() must indicate each specific goal for which points may be awarded in terms of the
points system set out in the Preferential Procurement Regulations 2001; and

(g) must be approved by the accounting officer prior to publication of the invitation
for bids in terms of paragraph 22 of this Policy.

(3) The bid specification committee must be composed of the following members:
Standing members

- Two members from within the relevant department;

Other members

- professionals with required technical expertise from the department for whom the
goods or services are to be procured, as may be required for each committee

meeting

- external specialists (consulting engineers, architects, etc.) as deemed
necessary, provided that no person, advisor or corporate entity involved with the
bid specification committee, or director of such a corporate entity, may bid for
any resulting contracts.

- Statutory compliance officer of the Cape Winelands district municipality.

(4) The quorum for each meeting of the specification committee is two standing
members.

(5) A member of the specification committee can also be a member of either the bid
evaluation or bid adjudication committee, but not both committees, that considers
any of the bids for the same goods or services

(6) No person, advisor or corporate entity involved with the bid specification committee,
or director of such a corporate entity, may bid for any resulting contracts.
(7) The specifications must be approved by the Accounting Officer, or the official
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delegated by the Accounting Officer, prior to advertisement of the bid. In the absence
of the Accounting Officer this may be delegated to the Acting Municipal Manager or
the Chief Financial Officer.

28. Bid evaluation committees
(1) A bid evaluation committee must -
(a) evaluate bids in accordance with —
(i) the specifications for a specific procurement;

(i) compliant with requirements of the Supply Chain Management Framework
including the supplier being up to date with all fees and charges due to the
district municipality;

(ii) in accordance with the best value for money to the municipality; and
(iv) the points system set out in terms of paragraph 27(2)(f).

(b) evaluate each bidder’s ability to execute the contract and consider the prescripts
of the Broad-Based Black Economic Empowerment Act.;

(c) check in respect of the recommended bidder whether municipal rates and taxes
and municipal service charges are not in arrears, and;

(d) submit to the adjudication committee a report and recommendations regarding
the award of the bid or any other related matter.

(2) The bid evaluation committee must as far as possible be composed of —
Standing members;
- two officials from the relevant department requiring the goods or services;
- At least one supply chain management practitioner.
Other members;

- One technical expert, consultant or advisor, provided that these experts can
only actively contribute to discussions, and not vote on the items evaluated.

- Statutory compliance officer of the Cape Winelands District Municipality.

(3) The chairmanship of the bid evaluation committee is to be rotated as agreed by the
standing members.

(4) The quorum for each meeting of the bid evaluation committee is two standing
members, provided that one is the supply chain management practitioner.
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(5) Members cannot serve on any adjudication committee(s) that adjudicates on any of
the same items that they have considered on the evaluation committee(s).

(6) Notwithstanding the above requirements for consideration, bids not to specification
may not be accepted and the evaluation committee must recall for tenders.

(7) All bid documents must be submitted before closure of tender.

29. Bid adjudication committees
(1) A bid adjudication committee must —
(a) consider the report and recommendations of the bid evaluation committee; and
(b) either —

(i) depending on its delegations, make a final award or a recommendation to
the accounting officer to make the final award; or

(i) make another recommendation to the accounting officer how to proceed with
the relevant procurement.

(2) The committee shall be composed of the following members:
Standing members;

- the chief financial officer or, if the chief financial officer is not available, another
official in the budget and treasury office reporting directly to the chief financial
officer and designated by the chief financial officer;

- At least one senior supply chain management practitioner who is an official of
the municipality;

- Managers appointed by the Accounting Officer.
Other members

- any technical experts in the relevant field, when deemed necessary by the
chairperson provided that these experts can only actively contribute to
discussions, and not vote on the items being adjudicated.

- Statutory compliance officer of the Cape Winelands District Municipality.
The quorum for each meeting of the bid adjudication committee is:
- 4 standing members

(3) Members of the adjudication committee(s) cannot be members on the evaluation
committee(s) that consider any of the same items to be adjudicated on. This includes
any members who are appointed by nomination or delegation.
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30.

(4) Members of the Bid Evaluation Committee may present their reports to the Bid
Adjudication Committee and clarify any uncertainties. However, such members will
not have any voting power on the Bid Adjudication Committee.

(5) The accounting officer must appoint the chairperson of the committee. If the
chairperson is absent from a meeting, the members of the committee who are
present must elect one of them to preside at the meeting.

(6) Neither a member of a bid evaluation committee, nor an advisor or person assisting
the evaluation committee, may be a member of a bid adjudication committee.

(7) (a) If the bid adjudication committee decides to award a bid other than the one
recommended by the bid evaluation committee, the bid adjudication committee
must prior to awarding the bid-

(i) check in respect of the preferred bidder whether that bidder's municipal rates
and taxes and municipal service charges are not in arrears, and,

(i) notify the accounting officer.
(b) The accounting officer may —

(i) after due consideration of the reasons for the deviation, ratify or reject the
decision of the bid adjudication committee referred to in paragraph (a); and

(i) if the decision of the bid adjudication committee is rejected, refer the decision
of the adjudication committee back to that committee for reconsideration.

(8) The accounting officer may at any stage of a bidding process, refer any
recommendation made by the evaluation committee or the adjudication committee
back to that committee for reconsideration of the recommendation.

(9) The accounting officer must comply with section 114 of the Act (Approval of tenders
not recommended) within 10 working days.

(10) Preference points will be allocated as per PART 2, paragraphs 6 and 7.
(11) Bid invitations may be cancelled in terms of PART 2, paragraph 13.

(12) All approved bids will be listed on the municipality's website and on the official notice
board in the week following their approval, for a period of 7 days.

Procurement of banking services
(1) A contract for banking services —
(a) must be procured through competitive bids;

(b) must be consistent with section 7 of the Act; and
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31.

32.

(c) may not be for a period of more than five years at a time.

(2) The process for procuring a contract for banking services must commence at least
nine months before the end of an existing contract.

(3) The closure date for the submission of bids may not be less than 60 days from the
date on which the advertisement is placed in a newspaper in terms of paragraph
22(1). Bids must be restricted to banks registered in terms of the Banks Act, 1990

(Act No. 94 of 1990).

Procurement of IT related goods or services

(1) The accounting officer may request the State Information Technology Agency (SITA)
to assist with the acquisition of IT related goods or services through a competitive
bidding process.

(2) Both parties must enter into a written agreement to regulate the services rendered
by, and the payments to be made to, SITA.

(3) The accounting officer must notify SITA together with a motivation of the IT needs if;

(a) the transaction value of IT related goods or services required in any financial year
will exceed R50 million (VAT included); or

(b) the transaction value of a contract to be procured whether for one or more years
exceeds R50 million (VAT included).

(4) If SITA comments on the submission and the Cape Winelands District Municipality
disagrees with such comments, the comments and the reasons for rejecting or not
following such comments must be submitted to the council, the National Treasury,
the relevant provincial treasury and the Auditor General.

Procurement of goods and services under contracts secured by other organs of
state

(1) The accounting officer may procure goods or services under a contract secured by
another organ of state, but only if —

(a) the contract has been secured by that other organ of state by means of a
competitive bidding process applicable to that organ of state;

(b) there is no reason to believe that such contract was not validly procured,;
(c) there are demonstrable discounts or benefits to do so; and

(d) that other organ of state and the provider have consented to such procurement
in writing.
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33.

34.

35.

(2) Subparagraphs (1)(c) and (d) do not apply if —

(a) a municipal entity procures goods or services through a contract secured by its
parent municipality; or

(b) a municipality procures goods or services through a contract secured by a
municipal entity of which it is the parent municipality.

Procurement of goods necessitating special safety arrangements

(1) The acquisition and storage of goods in bulk (other than water), which necessitate
special safety arrangements, including gasses and fuel, should be avoided where
ever possible.

(2) Where the storage of goods in bulk is justified, such justification must be based on
sound reasons, including the total cost of ownership, cost advantages and
environmental impact and must be approved by the accounting officer.

Proudly SA Campaign

The Cape Winelands District Municipality supports the Proudly SA Campaign to the
extent that, all things being equal, preference is given to procuring local goods and
services from:

o Firstly — suppliers and businesses within the municipality or district;
e Secondly — suppliers and businesses within the relevant province;

o Thirdly — suppliers and businesses within the Republic.

Appointment of consultants

(1) The accounting officer may procure consulting services provided that any Treasury
guidelines in respect of consulting services are taken into account when such
procurements are made. (Detailed guidelines are available in the National Treasury’s
Supply Chain Management Office, Practice Note Number SCM 3 of 2003. This
incorporates the provision to establish a panel of consultants/list of approved service
providers for the rendering of services required on a recurring basis. This panel
should be reviewed at least every two years).  Chapter 5: “A Guide for Accounting

Officers of Municipalities” issued by National Treasury (Circular 25 — October 2005).
(2) Consultancy services must be procured through competitive bids if —

(a) the value of the contract exceeds R200,000 (VAT included); or

(b) the duration period of the contract exceeds one year.
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(3) In addition to any requirements prescribed by this policy for competitive bids, bidders
must furnish particulars of —

(a) all consultancy services provided to an organ of state in the last five years; and

(b) any similar consultancy services provided to an organ of state in the last five
years.

(4) The accounting officer must ensure that copyright in any document produced, and
the patent rights or ownership in any plant, machinery, thing, system or process
designed or devised, by a consultant in the course of the consultancy service is
vested in the Cape Winelands District Municipality.

(5) The appointment of advisors must also follow the same competitive bidding process
as set out in this Policy.

(6) No advisor will take any part in the final decision-making process regarding the award
of bids.

(7) No decision-making authority can be delegated to an advisor.

Deviation from, and ratification of minor breaches of, procurement processes
(1) The accounting officer may —

(a) dispense with the official procurement processes established by this Policy and
to procure any required goods or services through any convenient process, which
may include direct negotiations, but only —

(i) in an emergency;

(i) Where the accounting officer determines that it is impractical to invite
competitive bids for specific procurement such as urgent or emergency
cases, or in the case of a sole supplier, he may in consultation with the Chief
Financial Officer procure the goods or services by other means such as price
quotations or negotiations, or reduce the required advertising period from 14
days to an appropriately deemed period. The reasons for deviation from
inviting competitive bids must be recorded and approved by the Accounting
Officer.

(iif) Where it can be demonstrated that only one service provider can supply a
particular service then a contract can be awarded by the Accounting Officer
to that service provider subject to approval by the Bid Adjudication
Committee

(iv) for the acquisition of special works of art or historical objects where
specifications are difficult to compile;

(v) acquisition of animals for zoos and/or nature and game reserves; or
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(2)

(3)

(vi) in any other exceptional case where it is impractical or impossible to follow
the official procurement processes; and

(b) ratify any minor breaches of the procurement processes by an official or
committee acting in terms of delegated powers or duties which are purely of a
technical nature.

The accounting officer must record the reasons for any deviations in terms of
subparagraphs (1)(a) and (b) of this policy and report them to the next meeting of the
council and include as a note to the annual financial statements.

Subparagraph (2) does not apply to the procurement of goods and services
contemplated in paragraph 11(2) of this policy.

Unsolicited bids

(1)

(2)

(3)

(4)

(5)

In accordance with section 113 of the Act there is no obligation to consider unsolicited
bids received outside a normal bidding process.

The accounting officer may decide in terms of section 113(2) of the Act to consider
an unsolicited bid, only if —

(a) the product or service offered in terms of the bid is a demonstrably or proven
unique innovative concept;

(b) the product or service will be exceptionally beneficial to, or have exceptional cost
advantages;

(c) the person who made the bid is the sole provider of the product or service; and

(d) the reasons for not going through the normal bidding processes are found to be
sound by the accounting officer.

If the accounting officer decides to consider an unsolicited bid that complies with
subparagraph (2) of this policy, the decision must be made public in accordance with
section 21A of the Municipal Systems Act, together with —

(a) reasons as to why the bid should not be open to other competitors;
(b) an explanation of the potential benefits if the unsolicited bid were accepted; and

(c) an invitation to the public or other potential suppliers to submit their comments
within 30 days of the notice.

The accounting officer must submit all written comments received pursuant to
subparagraph (3), including any responses from the unsolicited bidder, to the
National Treasury and the relevant provincial treasury for comment.

The adjudication committee must consider the unsolicited bid and may award the bid
or make a recommendation to the accounting officer, depending on its delegations.
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(6) A meeting of the adjudication committee to consider an unsolicited bid must be open
to the public.

(7) When considering the matter, the adjudication committee must take into account —
(a) any comments submitted by the public; and

(b) any written comments and recommendations of the National Treasury or the
relevant provincial treasury.

(8) If any recommendations of the National Treasury or provincial treasury are rejected
or not followed, the accounting officer must submit to the Auditor General, the
relevant provincial treasury and the National Treasury the reasons for rejecting or not
following those recommendations.

(9) Such submission must be made within seven days after the decision on the award of
the unsolicited bid is taken, but no contract committing the Cape Winelands District
Municipality to the bid may be entered into or signed within 30 days of the submission.

Combating of abuse of supply chain management system
(1) The accounting officer must—

(a) take all reasonable steps to prevent abuse of the supply chain management
system;

(b) investigate any allegations against an official or other role player of fraud,
corruption, favouritism, unfair or irregular practices or failure to comply with this
Policy, and when justified —

(i) take appropriate steps against such official or other role player; or
(i) report any alleged criminal conduct to the South African Police Service;

(c) check the National Treasury’s database prior to awarding any contract to ensure
that no recommended bidder, or any of its directors, is listed as a person
prohibited from doing business with the public sector,

(d) reject any bid from a bidder—

(i) if any municipal rates and taxes or municipal service charges owed by that
bidder or any of its directors to the Cape Winelands District Municipality, or
to any other municipality or municipal entity, are in arrears for more than three
months; or

(i) who during the last five years has failed to perform satisfactorily on a previous
contract with the Cape Winelands District Municipality or any other organ of
state after written notice was given to that bidder that performance was
unsatisfactory;
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(e) reject a recommendation for the award of a contract if the recommended bidder,
or any of its directors, has committed a corrupt or fraudulent act in competing for
the particular contract;

(f) cancel a contract awarded to a person if —

(i) the person committed any corrupt or fraudulent act during the bidding
process or the execution of the contract; or

(i) an official or other role player committed any corrupt or fraudulent act during
the bidding process or the execution of the contract that benefited that
person; and

(9) reject the bid of any bidder if that bidder or any of its directors —

() has abused the supply chain management system of the Cape Winelands
District Municipality or has committed any improper conduct in relation to
such system;

(i) has been convicted for fraud or corruption during the past five years;

(i) has wilfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

(iv) has been listed in the Register for Tender Defaulters in terms of section 29
of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

(h) No person placing a procurement requisition for goods or services shall
understate the requirements of the estimated value with the intention of avoiding
a more stringent procurement process. This includes the deliberate splitting of
requirements to reduce individual order values. Procurement is limited to R
200,000 per commodity type per month unless a competitive bidding process has
been undertaken. The Municipal Manager shall promptly institute disciplinary
action against any person infringing this requirement.

(i) No official shall engage in contact with a prospective supplier in respect of a
quotation or tender which the supplier intends to submit except where clarification
of requirements is required from either party, or where the accounting officer may
negotiate with identified preferred bidders. Any such communication must be
recorded and appropriately filed with the bid documentation.

(2) The accounting officer must inform the National Treasury and relevant provincial
treasury in writing of any actions taken in terms of subparagraphs (1)(b)(ii), (e) or (f)
of this policy.

Part 3: Logistics, Disposal, Risk and Performance Management
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39. Logistics management

40.

The accounting officer must establish and implement an effective system of logistics
management, which must include -

(a) the monitoring of spending patterns on types or classes of goods and services
incorporating, where practical, the coding of items to ensure that each item has a
unique number;

(b) the setting of inventory levels that includes minimum and maximum levels and lead
times wherever goods are placed in stock;

(c) the placing of manual or electronic orders for all acquisitions other than those from
petty cash;

(d) before payment is approved, certification by the responsible officer that the goods
and services are received or rendered on time and is in accordance with the order,
the general conditions of contract and specifications where applicable and that the
price charged is as quoted in terms of a contract;

(e) appropriate standards of internal control and warehouse management to ensure that
goods placed in stores are secure and only used for the purpose for which they were
purchased;

(f) regular checking to ensure that all assets including official vehicles are properly
managed, appropriately maintained and only used for official purposes; and

(g) monitoring and review of the supply vendor performance to ensure compliance with
specifications and contract conditions for particular goods or services.

Disposal management

(1) The criteria for the disposal or letting of assets, including unserviceable, redundant
or obsolete assets, subject to sections 14 and 90 of the Act, and council's GRAP
policy and procedures.

(2) Assets may be disposed of by —

(i) transferring the asset to another organ of state in terms of a provision of the Act
enabling the transfer of assets:

() transferring the asset to another organ of state at market related value or, when
appropriate, free of charge;

(iif) selling the asset; or
(iv) destroying the asset.

(3) The accounting officer must ensure that —

PART 1: Supply Chain Management Policy Page 35 of 43

35

8 <



(4)

(a) immovable property is sold only at market related prices except when the public
interest or the plight of the poor demands otherwise;

(b) movable assets are sold either by way of written price quotations, a competitive
bidding process, auction or at market related prices, whichever is the most
advantageous;

(c) firearms are not sold or donated to any person or institution within or outside the
Republic unless approved by the National Conventional Arms Control
Committee;

(d) immovable property is let at market related rates except when the public interest
or the plight of the poor demands otherwise;

(e) all fees, charges, rates, tariffs, scales of fees or other charges relating to the
letting of immovable property are annually reviewed;

(f) where assets are traded in for other assets, the highest possible trade-in price is
negotiated; and

(g) in the case of the free disposal of computer equipment, the provincial department
of education is first approached to indicate within 30 days whether any of the
local schools are interested in the equipment.

In disposing of movable assets the adjudication committee will determine the most
advantageous method for sale and adhere to the communication requirements
prescribed for quotations. If deemed necessary notification may also be by
advertisement in a widely circulated local newspaper, but not limited thereto. In sales
by private treaty the adjudication committee will adjudicate and approve quotations
received. Adjudication will include provision for the Preferential Procurement Points
as per the attached scorecard for assets with a value greater than R30 000. The
adjudication committee reserves the right not to accept any bids offered.

Risk management

(1)

(2)

The accounting officer must establish an effective system of risk management for the
identification, consideration and avoidance of potential risks in the supply chain
management system.

Risk management must include —
(a) the identification of risks on a case-by-case basis;
(b) the allocation of risks to the party best suited to manage such risks;

(c) acceptance of the cost of the risk where the cost of transferring the risk is greater
than that of retaining it;

(d) the management of risks in a pro-active manner and the provision of adequate
cover for residual risks; and
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42.

43.

45.

(e) the assignment of relative risks to the contracting parties through clear and
unambiguous contract documentation.

Performance management

The accounting officer must establish and implement an internal monitoring system in
order to determine, on the basis of a retrospective analysis, whether the authorised
supply chain management processes were followed and whether the objectives of this
Policy were achieved.

Part 4: Other matters

Prohibition on awards to persons whose tax matters are not in order

(1) No award above R30 000 may be made in terms of this Policy to a person whose tax
matters have not been declared by the South African Revenue Service to be in order.
(NT Circular No.29 shall apply)

(2) Before making an award to a person the accounting officer must first check with
SARS whether that person’s tax matters are in order. The municipality shall apply the
“eFiling-System” of SARS.

(3) If SARS does not respond within 7 days such person’s tax matters may for purposes
of subparagraph (1) be presumed to be in order.

Prohibition on awards to persons in the service of the state

Irrespective of the procurement process followed, no award may be made to a person in
terms of this Policy —

(a) who is in the service of the state; (PART 2 paragraph (2).)

(b) if that person is not a natural person, of which any director, manager, principal
shareholder or stakeholder is a person in the service of the state; or

(c) aperson who is an advisor or consultant contracted with the Cape Winelands District
Municipality.
Awards to close family members of persons in the service of the state

The accounting officer must ensure that the notes to the annual financial statements
disclose particulars of any award of more than R2000 to a person who is a spouse, child
or parent of a person in the service of the state, or has been in the service of the state in

the previous twelve months, including —
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46.

(a) the name of that person;

(b) the capacity in which that person is in the service of the state; and

(c) the amount of the award.

Ethical standards

(1) A code of ethical standards as set out in subparagraph (2) is hereby established for
officials and other role players in the supply chain management system of the Cape
Winelands District Municipality in order to promote —

(a) mutual trust and respect; and

(b)

an environment where business can be conducted with integrity and in a fair and
reasonable manner.

(2) An official or other role player involved in the implementation of this Policy —

(a)
(b)

(c)

(d)

(e)

(f)

(9)

must treat all providers and potential providers equitably;

may not use his or her position for private gain or to improperly benefit another
person;

may not accept any reward, gift, favour, hospitality or other benefit directly or
indirectly, including to any close family member, partner or associate of that
person, of a value more than R350;

notwithstanding subparagraph (2) (c), must declare to the accounting officer
details of any reward, gift, favour, hospitality or other benefit promised, offered or
granted to that person or to any close family member, partner or associate of that
person;

must declare to the accounting officer details of any private or business interest
which that person, or any close family member, partner or associate, may have
in any proposed procurement or disposal process of, or in any award of a contract
by, the Cape Winelands District Municipality;

must immediately withdraw from participating in any manner whatsoever in a
procurement or disposal process or in the award of a contract in which that
person, or any close family member, partner or associate, has any private or
business interest;

must be scrupulous in his or her use of property belonging to Cape Winelands
District Municipality;

(h) must report to the accounting officer any alleged irregular conduct in the supply

chain management system which that person may become aware of, including —

(i) any alleged fraud, corruption, favouritism or unfair conduct;
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(ii) any alleged contravention of paragraph 47(1) of this Policy; or
(iii) any alleged breach of this code of ethical standards.

(i) must assist the accounting officer in combating fraud, corruption, favouritism and
unfair and irregular practices in the supply chain management system; and

(i) must report to the accounting officer any alleged irregular conduct in the
supply chain management system which that person may become aware of,
including —

(i) any alleged fraud, corruption, favouritism or unfair conduct;
(i) any alleged contravention of paragraph 47(1) of this Policy; or
(iii) any alleged breach of this code of ethical standards.

(3) Declarations in terms of subparagraphs (2)(d) and (e) -

(a) must be recorded in a register which the accounting officer must keep for this
purpose;

(b) by the accounting officer must be made to the Mayor of the Cape Winelands
District Municipality who must ensure that such declarations are recorded in the
register.

(4) The National Treasury’s code of conduct (PART 5) must also be taken into account
by supply chain management practitioners and other role players involved in supply
chain management.

(5) A breach of the code of ethics must be dealt with as follows -

(a) in the case of an employee, in terms of the disciplinary procedures of the Cape
Winelands District Municipality envisaged in section 67(1)(h) of the Municipal
Systems Act;

(b) in the case a role player who is not an employee, through other appropriate
means in recognition of the severity of the breach.

(c) In all cases, financial misconduct must be dealt with in terms of chapter 15 of the
Act.

47. Inducements, rewards, gifts and favours to the Cape Winelands District
Municipality, officials and other role players

(1) No person who is a provider or prospective provider of goods or services, or a
recipient or prospective recipient of goods disposed or to be disposed of may either
directly or through a representative or intermediary promise, offer or grant —
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(a) any inducement or reward to the Cape Winelands District Municipality for or in
connection with the award of a contract; or

(b) any reward, gift, favour or hospitality to —
(i) any official; or
(i) any other role player involved in the implementation of this Policy.

(2) The accounting officer must promptly report any alleged contravention of
subparagraph (1) to the National Treasury for considering whether the offending
person, and any representative or intermediary through which such person is
alleged to have acted, should be listed in the National Treasury’s database of
persons prohibited from doing business with the public sector.

(3) Subparagraph (1) does not apply to gifts less than R350 in value.

48. Sponsorships

The accounting officer must promptly disclose to the National Treasury and the relevant
provincial treasury any sponsorship promised, offered or granted, whether directly or
through a representative or intermediary, by any person who is —

(a) a provider or prospective provider of goods or services; or

(b) a recipient or prospective recipient of goods disposed or to be disposed.

49. Objections and complaints
Persons aggrieved by decisions or actions taken in the implementation of this supply
chain management system, may lodge within 14 days of the decision or action, a written
objection or complaint against the decision or action.

50. Resolution of disputes, objections, complaints and queries

(1) The accounting officer must appoint an independent and impartial person, not directly
involved in the supply chain management processes —

(a) to assist in the resolution of disputes between the Cape Winelands District
Municipality and other persons regarding -

(i) any decisions or actions taken in the implementation of the supply chain
management system; or

(i) any matter arising from a contract awarded in the course of the supply chain
management system; or
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(b) to deal with objections, complaints or queries regarding any such decisions or
actions or any matters arising from such contract.

(c) Suppliers must provide details of the reasons for their appeal including any non-
compliance with this Policy, the MFMA and related legislation. The Accounting
Officer shall provide written acknowledgement of the receipt of appeals to the
appellant and endeavour to finalise appeals within 10 working days of their
receipt. Where this is not possible, the Accounting Officer shall advise the
appellant in writing of the reasons for the delay.

(d) If the appeal is based on a technically complex matter, the Accounting Officer
may engage an impartial external advisor, provided that their engagement is
compliant with this Policy and sufficient budgetary provision exists. The
Accounting Officer is not bound by any opinion provided.

(e) The Accounting Officer will decide if an appeal constitutes sufficient grounds for
delay of procurement from the approved supplier, and if a delay is practical. If
the Accounting Officer determines there are grounds for delay, the approved
supplier will be advised in writing of the reasons for the delay.

(f) When a ruling on an appeal has been made, the Accounting Officer will advise
the appellant in writing of the outcome.

(2) The accounting officer, or another official designated by the accounting officer, is
responsible for assisting the appointed person to perform his or her functions

effectively.
(3) The person appointed must —

(a) strive to resolve promptly all disputes, objections, complaints or queries received;
and

(b) submit monthly reports to the accounting officer on all disputes, objections,
complaints or queries received, attended to or resolved.

(4) A dispute, objection, complaint or query may be referred to the relevant provincial
treasury if —

(a) the dispute, objection, complaint or query is not resolved within 60 days; or
(b) no response is forthcoming within 60 days.

(5) If the provincial treasury does not or cannot resolve the matter, the dispute, objection,
complaint or query may be referred to the National Treasury for resolution.

(6) This paragraph must not be read as affecting a person’s rights to approach a court
at any time.

Contracts providing for compensation based on turnover
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If a service provider acts on behalf of the Cape Winelands District Municipality to provide
any service or act as a collector of fees, service charges or taxes and the compensation
payable to the service provider is fixed as an agreed percentage of turnover for the
service or the amount collected, the contract between the service provider and the Cape

Winelands District Municipality must stipulate —
(a) a cap on the compensation payable to the service provider; and

(d) that such compensation must be performance based.

52. Commencement
This Policy takes effect on 1st April 2017.
53. Relevant sections from the MFMA
The following sections form part of this policy and must be applied directly from the Act.

(a) SECTION 33: CONTRACTS HAVING FUTURE BUDGETARY IMPLICATIONS

(b) SECTION 116: CONTRACTS AND CONTRACT MANAGEMENT
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the Minister of Finance, in terms of section 5 0 fthﬁPr

Cape Winelands District Municipality

At No. 5 of 2000).

Definitions
Application
Identification of prefe

Award of contrac‘:ts'togtenderers not scoring highest points
Subcontracting after award of tender

Cancellation of tender

Remedies

Circulars and guidelines

Repeal of Regulations and saving
Short title and commencement
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1. Definitions - In this policy, unless the context indicates otherwise, any word or
expression to which a meaning has been assigned in the Act must bear the meaning
so assigned-

«B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

«B.BBEE status level of contributor” means the B-BBEE status of an entity in terms of a
code of good practice on black economic empowerment issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

“black designated groups” has the meaning assigned to it in the codes of good practice
issued in terms of section 9(1) of the 8road-Based Black Economic

Empowerment Act; £55
“black people” has the meaning assigned to it jn’;'ﬁse:&ti&nj of the Broad-Based Black
Economic Empowerment Act; o @

“Broad-Based Black Economic Empowgfl;leni Act” meanéf‘-tt_be Broad-Based Black
Economic Empowerment Act{2003 (Act No. 53 of 2003);

“co-operative” means a co-operative registeféd\in termssef section 7 ofthe Cooperatives
Act, 2005 (Act No. 14 of 2005); B 4 Y

“designated group” means- . N
(a) black designated groups

T

(d) Peoﬁl&iﬁt‘h disab{il;ities; or « -

_{e)msmall enterpriges, as defined in 8ection 1 of the National Small Enterprise
A A 1996 (Act No. 102'6E1826),

“desi&mted sector”"'meén\_s a sectar sub-sector or industry or product designated in terms
» of regulation 8l)(a); U,

“EME” meansg-\"an exemp‘ted' micro ente“ﬁ)rise in terms of a code of good practice on black
econbmic empowerment issued in terms of section 9(1) of the Broad-Based

Black Eisonomic'Empowerment Act;

“functionality” mea'hsf-ihe’fébmty of a tenderer to provide goods or services in accordance
with specifications as set out in the tender documents;

“military veteran” has the meaning assigned to it in section 1 of the Military Veterans Act,
2011 (Act No. 18 of 2011);

“National Treasury” has the meaning assigned to it in section 1 of the Public Finance
Management Act, 1999 (Act No. 1 of 1999);

“neople with disabilities” has the meaning assigned to it in section 1 of the Employment
Equity Act, 1998 (Act No. 55 of 1998);

“price” includes all applicable taxes less all unconditional discounts;

“proof of B-BBEE status level of contributor” means-
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(a) the B-BBEE status level certificate issued by an authorised body or person,
(b) a sworn affidavit as prescribed by the B-BBEE Codes of Good Practice; or

(c) any other requirement prescribed in terms of the Broad-Based Black
Economic Empowerment Act;

«QSE” means a qualifying small business enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9(1) of the Broad-
Based Black Economic Empowerment Act;

“Rand value” means the total estimated value of a contract in Rand, calculated at the time
of the tender invitation;,

“rural area” means-

A
£
F

(a) a sparsely populated area in which @éapie farm or depend on natural
resources, including villages and smaflwhs that are dispersed through the
area; or @5 9

e

(b) an area including a large settlement which depe@:&s_pn migratory labour and

remittances and governmgfit social grants for survival, and may have a
traditional land tenure system, N

“stipulated minimum threshold” means the minimusfl threshold stipulated in terms of
regulation 8(1)(b); & LW _

“the Act” means the Preferential'ﬂféwémm Policy Framework Act, 2000 (Act No. 5 of
2000), . QU o

“township” means an<iiban

A Y
b ¥

nagrban living aréa'that any fi ;;___\Emfrom'ﬂ%% late 19th century until 27
April 1694, was teserved Yon black peeple; including areas developed for
historigally disadvantaged individuats post 27 April 1994;

|

“treasury” has the méaﬁ_mg Nisﬁgngd to it msaectlon 1 of the Public Finance Management
_Aet1999 (Act Nd. 1 of 1999); and

“youth? has the meaning assigned to it in ection 1 of the National Youth Development

. Agency Act, 2008 (A€t No. 54 of 2008).

1 '\
B ,

2. Applicéﬂuﬁ‘-;_ This poliéy.."applies'to the municipality as envisaged in the definition of
organ of state in section 1 of the Act. nl.;

The definition ﬁ-?é’f:gaxf'cif;étate” in section 1 of the Act in paragraph (a) to (e) includes-

- a national or pfb\ﬁiﬁcial department as defined in the Public Finance Management
Act, 1999,

« a municipality as contemplated in the Constitution;

. a constitutional institution as defined in the Public Finance Management Act;
 Parliament;

- a provincial legislature.

Paragraph (f) of the definition of organ of state in section 1 of the Act includes any
other institution or category of institutions included in the definition of “organ of state”
in section 239 of the Constitution and recognised by the Minister by notice in the
Government Gazette as an institution or category of institutions to which the Act
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applies. Government Notice R. 501 of 8 June 2011 recognises, with effect from 7
December 2011, all public entities listed in Schedules 2 and 3 to the Public Finance
Management Act, 1999, as institutions to which the Act applies. Note should be taken
of notices issued from time to time in terms of paragraph (f) of this definition. The
application of these Regulations is also subject to applicable exemptions approved in
terms of section 3 of the Act.

3. Identification of preference point system, designated sector, pre-qualification
criteria, objective criteria and subcontracting

The municipality must-
(a) determine and stipulate in the tender documents-

(i) the preference point system applicable to the I;et'\/de,r as envisaged in regulation 6 or
7;or N

(i) if it is unclear which preference point sysfem will be applicable, that either the 80/20
or 90/10 preference point system wili‘apply and that the lawest acceptable tender

F

will be used to determine the appligable preference point s.ystgm;

(b) determine whether pre-qualification criteria ate applicakle to the tendar as envisaged in
regulation 4, T, S0

P 1

(c) determine whether the goods or Services for which a tender is to be invited, are in a

designated sector for local produétlon énd‘__content ‘ag"‘anvisaged in regulation 8;

(d) determine whether compulsory sUbéqntfa'citiﬁg\iﬁlapp_licaBlex to the tender as envisaged
in regulation 9; and® = '- i N

3 B, Y -"!':-':'.'-;‘:‘ S
S pppm R, S, fﬁg_—;!*s’r“ Fmcerh,

.

(e) determine whefher objective, criteria atefapplicable 1 the tender as envisaged in
regulation 11. Gt s

— \ A5 a5 1 ki e
.

4, Prg-quaﬁﬁcaﬁoﬁ‘anteria ifé;pre-fémﬁf&l._pfdcurement

(1) If ”the.-f-‘raunicipality declﬂes to apply pre-qu'a1ifying criteria to advance certain designated
groups, that municipalify must ddvertise the tender with a specific tendering condition
that only-@he or more of ¢he followitig tenderers may respond-

(a) a tender'el_"?haying a stipiﬁlated minimum B-BBEE status level of contributor;

(b) an EME or OSE;, A

(c) atenderer subééritrﬁbting a minimum of 30% to-
(i) an EME or QSE which is at least 51% owned by black people;
(i) an EME or QSE which is at least 51% owned by black people who are youth;
(i) an EME or QSE which is at least 51% owned by black people who are women;
(iv) an EME or QSE which is at least 51% owned by black people with disabilities;

(v) an EME or QSE which is 51% owned by black people living in rural or
underdeveloped areas or townships;

(vi) a cooperative which is at least 51% owned by black people;
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(vii) an EME or QSE which is at least 51 % owned by black people who are military
veterans;

(viii) an EME or QSE.

(2) Atender that fails to meet any pre-qualifying criteria stipulated in the tender documents
is an unacceptable tender.

5. Tenders to be evaluated on functionality

(1) An must state in the tender documents if the tender will be evaluated on functionality.

(2) The evaluation criteria for measuring functionality must be objective.

(3) The tender documents must specify-
(a) the evaluation criteria for measuring functio/naﬁ__w;

(b) the points for each criteria and, if any, e/ach sub-cfi'taﬁm\; and

(c) the minimum qualifying score for ft{g@ﬁ@ﬁality_ S

(4) The minimum qualifying score for functiona

ity for a tender to be hgidered further-

(a) must be determined separ{g\tely for each tehde/r,/énd

-

(b) may not be so- CE 4
(i) low that it may jeopardise'the q&éiﬁy».gf the re’qﬁhsed goods or services; or

b

(ii) high that it is-snseasonably restrictive.

(5) Points scored f\&rﬁ-ﬁﬁfﬂhcﬁo’hﬂ‘ﬁhgmust ber@yﬂded offt@fhe nearest two decimal places.

(6) A tender that fails E"&pbtain the minimuiﬁ'-'gualifying score for functionality as indicated
in the tender documenis is Aot an acceptable tender.

(7) Each’ tender thz . obtained the minimum qualifying score for functionality must be
evaluated furtherinterms afﬁ,_[ice and thépreference point system and any objective
criteria, envisaged in‘pasagraph 41.

h

6. 80/20 pref rence point syétem for-acquisition of goods or services for Rand value
equal to or above R30 000 and up to RS0 million

(1) The following formul&muslbe used to calculate the points out of 80 for price in respect
of a tender with a Rand value equal to or above R30 000 and upto a Rand value of R50
million, inclusive of all applicable taxes:

Where-

" Pt- Pmin
Ps= 80| |- ———|
\ Pmin /

Ps = Points scored for price of tender under consideration;
Pt = Price of tender under consideration; and

Pmin = Price of lowest acceptable tender.
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(2) The following table must be used to calculate the score out of 20 for BBBEE

B-BBEE Status Level of Number of

Contributor Points

1 20

2 18

3 14

4 12

5 8

6 6

7 4

8 2
Non-compliant contributor i

.
4

(3) A tenderer must submit proof of its B-BBEE staj;fis llévéb-.qf contributor.

(4) A tenderer failing to submit proof of B-BBEE status Ievefof contributor or is a non-
compliant contributor to B-BBEE may ng}-ﬁej;,dfsqualiﬁed, bu:t__:_.\.._._\_

(a) may only score points out of 80 fo? priqe and
(b) scores 0 points out of 20 for B-BBEE.

(5) A tenderer may not be awarded pints for B-BBEE status level of contributor if the tender
documents indicate that the tenderet intends subcapisacting more than 25% of the value
of the contract to any other persannot qualifying for at Jeast the points that the tenderer
qualifies for, unless the intended gubcontragter is an EME that has the capability to
execute the subcoaffacn, . £ o ©

.

(6) The points scoﬁé‘,dsby a tendé?er for B-BEBEEmfterms ef’-'si;lbregulation (2) must be added
to the points scove'c‘}_{gr price under subi'e'_,g{k{lation (1.

\ B ‘:" R VoA .
(7) The pgim_&sggled musbhefounded off to théinearest two decimal places.

(8) Su}aj’e'et.-to sub -‘matiohﬁ(q%/\\and regulatten’i‘l the contract must be awarded to the

v

tefiderer scoring the highestbints.

©) (a) If tﬁé}grice offered‘ﬁv;??ia tendm%&gcoring the highest points is not market related, the
munieifpa_!_ity may not.award the gontract to that tenderer.

(b) The organsof state may-

(1) negotiaté'é'maplgét—felated price with the tenderer scoring the highest points or
cancel the tender;

(i) if the tenderer”"does not agree to a market-related price, negotiate a market-
related price with the tenderer scoring the second highest points or cancel the

tender,;

(iii) if the tenderer scoring the second highest points does not agree to a market-
related price, negotiate a market-related price with the tenderer scoring the third

highest points or cancel the tender.

(c) If a market-related price is not agreed as envisaged in paragraph (b)(iii), the must
cancel the tender.
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7. 90/10 preference point system for acquisition of goods or services with Rand
value above R50 million

(1) The following formula must be used to calculate the points out of 90 for price in respect
of a tender with a Rand value above R50 million, inclusive of all applicable taxes:

Where-
. Pt-Pmin
Ps= 90 [-—|
. Pmm
Ps = Points scored for price of tender under consideration;
Pt = Price of tender under consideration; ar),dj’d(-_,-_;__ |

y. e :

Pmin = Price of lowest acceptable tender, &

(2) The following table must be used to caﬁlgﬁifa,te the points out GHQ for BBBEE
B-BBEE Status Level o?f Number of =

h

Contributor . . Points
; ..\h,_.: Q
S e - 4_ ‘ -
N "‘:11 (./: - r 3 -
. [Nongampiianteentributoft ] 0

(3) Aﬁi{;ﬁdérer must sut;nug proafbflts B-BBEE status level of contributor.

4) A teﬁ'l«.‘er failing td 9ubm|t pq'r“té;;i“'sgf B-BBEE status level of contribution or is a non-
compliant tontributor to B-BBEE may not be disqualified, but-
(a) may only.\;?m[e points ou‘t of 90 for price; and
(b) scores 0 pdi’htfs'f:e_,u\’tw{g{fﬁ'ﬁ'ﬁé‘fcr B-BBEE.

(5) Atenderer may not be awarded points for B-BBEE status level of contributor if the tender
documents indicate that the tenderer intends subcontracting more than 25% of the value
of the contract to any other person not qualifying for at least the points that the tenderer
qualifies for, unless the intended subcontractor is an EME that has the capability to

execute the subcontract.

(6) The points scored by a tenderer for B-BBEE contribution in terms of subregulation (2)
must be added to the points scored for price under subregulation (1).

(7) The points scored must be rounded off to the nearest two decimal places.

(8) Subject to subregulation (9) and regulation 11, the contract must be awarded to the
tenderer scoring the highest points.

PART 2: Preferential Procurement Policy Framework Page 7 of 12

50

¢9c¢c



(9) (a) If the price offered by a tenderer scoring the highest points is not marketrelated, the
municipality may not award the contract to that tenderer.

(b) The organs of state may-

(i) negotiate a market-related price with the tenderer scoring the highest points or
cancel the tender,

(i) if the tenderer does not agree to a market-related price, negotiate a market-
related price with the tenderer scoring the second highest points or cancel the
tender;

(iii) if the tenderer scoring the second highest points does not agree to a market-
related price, negotiate a market-related price with the tenderer scoring the third
highest points or cancel the tender. £

(c) If a market-related price is not agreed as envisaﬁg_é/a'-iﬁ paragraph (b)(iii), the organ of
state must cancel the tender. y BRELEN

8. Local production and content _
(1) The Department of Trade and Industry may‘m consu_lta_tion with the“-N___ationaI Treasury-

(a) designate a sector, sub-sector or indusﬂfy\"ﬁmf_pireduct in accordange with national
development and industrial pelicies for local production and content, where only
locally produced services' or ‘goeds or locally, manufactured goods meet the
stipulated minimum threshold for fogahproduction and content, taking into account
economic and other relevant fagtors; and ™, 1N

.
=,

(b) stipulate a midimurm thfeshold forfdgal prdiotigiand content.

(2) An organ of state '-__.must, lnﬂ\e case of"'affd_;_'ééignated seétor, advertise the invitation to
tender with a specificisonditignthat only lacally produced goods or locally manufactured
goods, meeting the sﬂ;ﬁtﬂafed minimum threshold for local production and content, will

LB g

(3) The National Treast fp.must infierm organsof state of any designation made in terms of

regufatien 8(1) through & circutar,

(4) (a) If therelis no designated sector, the municipality may include, as a specific condition
of the tentler, that only locally produced services or goods or locally manufactured
goods wim.a-w,ﬁtipulated minimum threshold for local production and content, will be
considered. b A o

(b) The threshold referred to in paragraph (a) must be in accordance with the standards
determined by the Department of Trade and Industry in consultation with the
National Treasury.

(5) A tender that fails to meet the minimum stipulated threshold for local production and
content is an unacceptable tender.

9. Subcontracting as condition of tender

(1) If feasible to subcontract for a contract above R30 million, an organ of state must apply
subcontracting to advance designated groups.
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(2) If the municipality applies subcontracting as contemplated in subregulation (1), the
organ of state must advertise the tender with a specific tendering condition that the
successful tenderer must subcontract a minimum of 30% of the value of the contract to-

(a) an EME or QSE;

(b) an EME or QSE which is at least 51% owned by black people;

(c) an EME or QSE which is at least 51% owned by black people who are youth;
(d) an EME or QSE which is at least 51% owned by black people who are women;
(e) an EME or QSE which is at least 51% owned by black people with disabilities;

() an EME or QSE which is 51% owned by black people living in rural or
underdeveloped areas or townships; G

(g) a cooperative which is at least 51% owned by%lack 'people;

(h) an EME or QSE which is at least 51%_‘_dimséd :by ft&la_ck people who are military
veterans; or D,

S

(i) more than one of the categories referred to in paragraphs (a)to (h).

(3) The organ of state must make available thelist of all suppliers registéred on a database
approved by the National Treasury to provide the required goods or se\mices in respect
of the applicable designated{groups mentionediin subregulation (2) from which the
tenderer must select a supplier.

ac lock imgeoring. = =

10. Criteria for br _

e e S —F

y
P 3

(1) If two or more ﬁa@"'erefs sc;)re an equa\t«tbtal numbaf\bf points, the contract must be
awarded to the tenderer that stored the fiighest points for B-BBEE.

(2) If functiopality is part pfevafﬁanqn prot:es§ and two or more tenderers score equal

total goints andiequal preference points for 8-BBEE, the contract must be awarded to

thedtenderer that §éored the highest poififsifor functionality.

(3) If twq or more tendetehs scOréf"equal total points in all respects, the award must be
decided by the drawingi@hlots. ‘

11. Award of cdntfac_ts to tenderers not scoring highest points

(1) A contract may be awarded to a tenderer that did not score the highest points only in
accordance with secttorr 2(1)(f) of the Act.

(2) If the municipality intends to apply objective criteria in terms of section 2(1)(f) of the Act,
the organ of state must stipulate the objective criteria in the tender documents.

12. Subcontracting after award of tender

(1) A person awarded a contract may only enter into a subcontracting arrangement with the
approval of the organ of state.

(2) A person awarded a contract in relation to a designated sector, may not subcontract in
_such a manner that the local production and content of the overall value of the contract
is reduced to below the stipulated minimum threshold.
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(3) A person awarded a contract may not subcontract more than 25% of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status
level of contributor than the person concerned, unless the contract is subcontracted to
an EME that has the capability and ability to execute the subcontract.

13. Cancellation of tender
(1) The municipality may, before the award of a tender, cancel a tender invitation if-

(a) due to changed circumstances, there is no longer a need for the goods or services
specified in the invitation;

(b) funds are no longer available to cover the total epyisaged expenditure;

(c) no acceptable tender is received, or y 4

y

(d) there is a material irregularity in the tendarbi‘-écegsl_

(2) The decision to cancel a tender invitation in téfms of subfegﬁbation (1) must be published
in the same manner in which the originakféﬂ_der invitation w’as.’f-gdvertised.

(3) The municipality may only with the priof 9va| of the relevant'ﬁéés_uw cancel a tender
invitation for the second time. G B

-
\ ) .

14. Remedies

(1) Upon detecting that a tenderer submitted false informaion regarding its BBBEE status
level of contributo,_r,._"f__-gQ‘roductiom____égd contenthor any ather matter required in terms
of these Regulatiéhs whichwill affect Orhas #ife cted the evaluation of a tender, or where
a tenderer has'failed to deglare any sub€entracting amrangements, the organ of state

must- D ke
(@) informthe tendetéhadcordingly,
(Ijz}{'giife the tenaefer ah'3§p§Qnuniw tofrmke fépresentations within 14 days as to why-
(i) . the tendéf \sabmitt'e&.f\é‘h\ould not be disqualified or, if the tender has already

“_hheen awarded fa the fendager, the contract should not be terminated in whole
Qrin part; -

(i) if the"-.sqccessfu_l_ tenderer subcontracted a portion of the tender to another
person without disclosing i, the tenderer should not be penalised up to 10
percent of thefvajue of the contract; and

(i) the tenderef"§ﬁould not be restricted by the National Treasury from conducting
any business for a period not exceeding 10 years with any organ of state; and

,,,,,

H

(c) if it concludes, after considering the representations referred to in subregulation
(1)(b), that-

(i) such false information was submitted by the tenderer-
(aa) disqualify the tenderer or terminate the contract in whole or in part, and
(bb) if applicable, claim damages from the tenderer; or

(ii) the_ successful tenderer subcontracted a portion of the tender to another person
without disclosing, penalise the tenderer up to 10 percent of the value of the
contract.
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(2) (a) The municipality must-

(i) inform the National Treasury, in writing, of any actions taken in terms of
subregulation (1);

(i) provide written submissions as to whether the tenderer should be restricted
from conducting business with any organ of state; and

(iii) submit written representations from the tenderer as to why that tenderer should
not be restricted from conducting business with any organ of state.

(b) The National Treasury may request the municipality to submit further information
pertaining to subregulation (1) within a specified period.

(3) The National Treasury must-

F.

apderer and any other relevant

(a) after considering the representations of thg{‘f
information, decide whether to restrict the téhdeter from doing business with any
organ of state for a period not exceeding 40 years; and

(b) maintain and publish on its official wgﬁstte a list of fésﬁh@ed suppliers.

P

15. Circulars and guidelines @ e
The National Treasury may issueg . |
(a) a circular to inform municipaﬁﬂééfﬁf-any matter ;Eifer_taining to this policy; or

(b) a guideline to assist municip'alif__ﬁe_ws” \nﬁth\f_jg‘gh_impléi"nefhtgtion of any provision of this

:
25 i
policy. N e SEaN

Ao, N, P N

-

16. Repeal of policy-r___ D

(1) Subjectdtunthis policy and the Preferential Progurement Regulations, 2011, published in
Goyéinment Nofioe No R, 802 of 8 Jufie, 2017, and any reference thereto in the Cape
Winelands District. Municipality's Supply. €hain Management Policy, as adopted on
23 January 2006, (C:14.3), are hq[eby repealed with effect from the date referred to in

paragraph 17.

(2) Any sector designated and minimum threshold determined for local production and
content for purpeses of regulation 9 of the Preferential Procurement Regulations, 2011,
and in force immetliatelyBefore the repeal of said Regulations, are regarded as having
been done under paragraph 8(1) of this policy.

(3) Any tender advertised"béfore the date referred to in paragraph 17 must be dealt with in
terms of the Preferential Procurement Regulations, 2011 Regulations.

17. Commencement
This Preferential Procurement Policy Framework will take effect on 1 April 2017.

Notes:
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1 Scope

This policy establishes the Cape Winelands District Municipality’s policy for
infrastructure procurement and delivery management in accordance with the
provisions of the regulatory frameworks for procurement and supply chain
management. It includes the procurement of goods and services necessary for a new
facility to be occupied and used as a functional entity but excludes: -

a) the storage of goods and equipment following their delivery which are stored and
issued to contractors or to employees; Ay

b) the disposal or letting of land,;
c¢) the conclusion of any form of land availability ag_reément; )
d) the leasing or rental of moveable assets; and-

F.:

e) public private partnerships.

2 Terms, definitions and abbfqyiations

>

2.1 Terms and definitions

For the purposes of this decument, the deﬁmtlonsferms éii;en in the standard and the
R N 0 ¢ &

following apply:

agent: person or orgahisation that is not aé employee ;_pf?'ihe municipality that acts on the municipality’s behalf
in the application of this document.

authorised person: the m\;mieip_é'l;-:jmahager or cmefexecutlve or the appropriately delegated authority to
awaf_ﬂ, -maét;f--amend, axtaﬂd or transfer a contract or order.

conﬂiéir.of interest: any sl;ti}shtion irhich: -

-a#)" » someone in a pOaitiun of tfuéi has competing professional or personal interests which make it
 difficult for him to fulfil his duties impartially;

b) aningividual or organjzation is in a position to exploit a professional or official capacity in some
way for his persorial or for corporate benefit; or
S, Pt

) incompatiﬁiélit; ar contradictory interests exist between an employee and the organization which
employs that.employee.

contract manager: A person responsible for administering a package on behalf of the employer and
performing duties relating to the overall management of such contract from the implementer’s point of
view.

designated person: A designated person in this policy is an official of the municipality appointed by the
Accounting Officer to manage and conclude a specific contract and/or activity related to a specific
contract.

family member: A person’s spouse, whether in a marriage or in a customary union according to indigenous

law, domestic partner in a civil union, or child, parent, brother, sister, whether such a relationship
results from birth, marriage or adoption.
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framework agreement: An agreement between an organ of state and one or more contractors, the purpose
of which is to establish the terms governing orders to be awarded during a given period, in particular
with regard to price and, where appropriate, the quantity envisaged.

gate: A control point at the end of a process where a decision is required before proceeding to the next
process or activity.

gateway review: An independent review of the available information at a gate upon which a decision to
proceed or not to the next process is based.

gratification: Aninducementto perform an improper act.

infrastructure delivery: The combination of all planning, technical, admiaiéirgfive and managerial actions
associated with the construction, supply, renovation, rehabilitationaltération, maintenance, operation
or disposal of infrastructure. % :

infrastructure procurement: The procurement of goods or _ser-;fiejes inélddiﬁ‘g any combination thereof
associated with the acquisition, renovation, rehabil_i;gﬁen, alteration, “maintenance, operation or
disposal of infrastructure. AT N

maintenance: The combination of all technical and as;écia:ed administrative actions durlngan item's service
life to retain it in a state in which it can satisfaéarily perform its séguired function.

operation: Combination of all technical, administrative and .i'maﬂ%geﬂal actions, other than maintenance
actions, that results in the item being.in use. 3

order: An instruction to provide goods, seNi;‘:éS*m-"‘ﬁm.combination thereof under a framework agreement.

organ of state: an organ of state as defined in Ségtioh 2390f't‘he gonsﬁtutiﬁn of the Republic of South
Africa. — Y . U

procurement document: roumentatian used td miﬁ%teor conclude {or both) a contract or the issuing of an
order. £ o) --

principal: A natural‘--péraon who isfa __-_Qg__r_tner in a"ngrit(\ership, a sole proprietor, a director a company
established in termsief theCompani&siAct of 2008 (Act No. 71 of 2008) or a member of a close
corpgraﬁm_rggistered‘.- i térms of the Clase Corperation Act, 1984, (Act No. 69 of 1984).

standa;d':/-' The latest ad’ithn of"th'é';ﬁtandard for Infrastructure Procurement and Delivery Management as
p £ publlshed by Naﬂanﬁ}:rreaw!‘\

working day Any day of a.‘w_é_“ekl on whtch?s not a Sunday, Saturday or public holiday.

Y

2.2 Abbreviations
For the purposes of ffiis document, the following abbreviations apply
CIDB: Construction Industry Development Board

SARS: South African Revenue Services

3 General requirements

3.1 Delegations

A

==
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3.1.1 The Council of the Cape Winelands District Municipality hereby delegates all powers
and duties to the Accounting Officer which are necessary to enable the Chief Financial
Officer to: -

a) discharge the supply chain management responsibilities conferred on accounting
officers in terms of Chapter 8 or 10 of the Local Government Municipal Finance
Management Act of 2003 and this policy;

b) maximise administrative and operational efficiency in the imp_[gementation of this policy;

c) enforce reasonable cost-effective measures for the prgﬂéﬁtfon of fraud, corruption,
favouritism and unfair and irregular practices in the impifementation of this policy; and

d) comply with his or her responsibilities in terms_,_,of'. sectioﬁ fl-'."i'i35n\and other applicable
provisions of the Local Government Municipal Finance Managemant Act of 2003.

3.1.2 No departure shall be made from the pféQ@ions of thig.policy without the approval of
the Accounting Officer of Cape Winelands District Muhi_cipality. 1

3.1.3 The Accounting Officer shall far pve_rs_ight purpéses.; -

a)  within 30 days of the end of each -ﬁnan'c;"iélw yearsubmﬁ aseport on the implementation
of this policy to the council; N P ‘

e e s
e e
S

3

b) whenever thereafesenoﬁsand matenalpr'i'oblems in the implementation of this policy,
the AccountingOfficer mustimmediatety submit a report to the Council;

a) within 10 days afthe end df eash.quarter, submit a report on the implementation of the

b) make the repél:t'é,.publi'e!ihét--accordance with section 21A of the Municipal Systems Act
-f_""af_ZOOO. i, -

3.2 |mpieﬁ)gntation of the Standard for Infrastructure Procurement and Delivery
Management

A

3.241 Infrastructur:'_e_..\-plfeemement and delivery management shall be undertaken in
accordance with all applicable legislation and the relevant requirements of the latest
edition if the National Treasury Standard for Infrastructure Procurement and Delivery
Management. 2

3.2.2 Pre-feasibility and feasibility reports may be required/ not be required in terms of Sub-
clause 4.1.1.4 c) of the standard.

3.2.3 Stage 3 to 7 may be required/ not be required in terms of Sub-clause 4.1.1.1 of the
standard.

1 SCM Regulation 36 of the MFMA permits deviations from, and ratification of minor breaches or procurement processes.
2 Any deviation to the provisions of this standard must be reported to National Treasury and the relevant treasury.

"
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3.3 Supervision of the infrastructure delivery management unit 3

The Infrastructure Delivery Management Unit shall be directly supervised by the
Chief Financial Officer.

3.4 Objections and complaints *

Persons aggrieved by decisions or actions taken lnthe iﬁﬁniémentation of this policy,
may lodge within 14 days of the decision or agtion, a writtern ahjection or complaint
against the decision or action. D,

3.5 Resolution of disputes, objections, cgﬁplaints and queries 5

3.5.1 The Accounting Officer shall appoint an mdependpﬁtand impartial person, not directly
involved in the infrastructure delivery management processes to assistin the resolution
of disputes between the munidpa[ﬁy and other pefsens regarding: -

a) any decisions or actions faken in fhie, implementation of the supply chain
management system;

b) any matter arismg from‘ gn:gontrac*tyé@afded within the municipality’s infrastructure
delivery mdnagement system; or

c) to deal with .;Bbiectigﬂ_éf:' complaints dr"\q.ueries regarding any such decisions or
qgﬂona or any mmérs arising from sugh contract.

i,

3.5.?«-"-'£Thé Chief ”Fi'hé\}#cial Ofﬁc:er shall assist the person appointed in terms of 3.5.1 to
“perform his or her functions effectively.

3.5.3 Théﬁ_be\r__son appoiniéd-in terms of 3.5.1 shall: -

a) strive tb-‘resolvsipramptly all disputes, objections, complaints or queries received,
and W

b) submit monthly reports to the Accounting Officer on all disputes, objections,
complaints or queries received, attended to or resolved.

3.5.4 A dispute, objection, complaint or query may be referred to the Provincial Treasury
of the Western Cape if: -

a) the dispute, objection, complaint or query is not resolved within 60 days; or

3 SCM Regulation 7 which is issued in terms of the MFMA requires each municipality to establish a supply chain management unit to
implement its supply chain management policy, which where possible, should operate under the direct supervision of the chief financial
officer or an official to whom this duty has been delegated in terms of Section 82 of the MFMA. There are benefits in establishing SCM
units for general goods and services and infrastructure and to delegate the supervision to a person other than the chief financial officer.

4 This clause aligns with SCM Regulation 49 issued in terms of the MFMA.
5 This clause aligns with SCM Regulation 50 issued in terms of the MFMA.
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b) no response is forthcoming within 60 days.

3.5.5 If the Provincial Treasury of the Western Cape does not or cannot resolve the matter,
the dispute, objection, complaint or query may be referred to the National Treasury for
resolution.

4 Control framework for infrastructure delivery management °

4.1 Assignment of responsibilities for approving,a*'l;‘-agcepting end of stage
deliverables 7 o SN

The responsibilities for approving or accepting end of stage de[iverables shall be as
stated in Table 1 below. V. 4 D,

4.2 Additional gates

Additional gates may be applicable to speciﬁé ﬁdrks'and be added in terms of Sub-
clause 4.1.1.7 of the standard{= %, |

S
™~

4.3 Additional requirements

Any additional reqdlrementsof the stage_é"ma’y be i'nch;ded in terms of Sub-clause
4.1.1.4 of the stangard. \

y i o
Loy : -

4.4 Gateway reviewg""--k._,_
4.4.1 Gateway mﬁawsfar ﬁ:l___ajor capital projects above a threshold

4.444 The Chief Finan&ial Ofﬁ&er‘ﬁhall appoint a gateway review team in accordance with

the jprovisions of clause 4.1.93/1.2 of the standard to undertake gateway reviews for
majar eapital projects;

4.4.1.2 Addﬂmrral gatewéy review requirements may be set above those contained in
section 4.1.43:of ##i€ standard.

4.4.2 Elective gateway reviews

Elective gateway reviews may be undertaken by a gateway review team of the
deliverables associated with any of the gates in the control framework. Such reviews
should preferably take place at gates 4, 5 or 8. They can also be conducted on a
random sample basis after the end of stage deliverable has been accepted. Such

6 This clause is required to ensure compliance with the requirements of the standard.

7 The terms “approve” and “accept” have the meanings “officially agree to” and “receive as adequate, valid, or suitable give an affirmative
answer to a proposal”, respectively. Approvals will typically take place at a senior management level whilst acceptances can be made at
a lower level. Approvals and acceptances can be granted by individuals or committees.

Where a municipality or municipal entity implements a project on behalf of an organ of state, acceptance / approval of end of stage
deliverables may have to be granted in consultation with such an organisation. Alternatively, it may be assigned to a party to an agency
agreement developed in accordance with the provisions of clauses 5.2 of the standard. As a result, Table 1 may have to differentiate
between own infrastructure and client institution’s infrastructure. It may also have to differentiate between the value and type of projects.
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reviews can capture lessons learned and in so doing improve the quality of future
deliverables.

Table 1: Responsibilities for approving or accepting end of stage deliverables in the
control framework for the management of infrastructure delivery

Stage Person assigned the responsibility for

No | Name approving or accepting end of stage
deliverables .
0 | Projectinitiation [Designated person] ac%"ptﬁ the initiation report
1 | Infrastructure planning [Designated person} ar'&ves the infrastructure
plan )
2 | Strategic resourcing [Designated person] approvesﬂue dellvery and / or
procurement sirategy _
3 | Pre-feasibility [Des:gnated person] accepts the pre-feaSIblllty
report
Preparation and briefing [Des:gnated penson] accepts the strateglc brief
4 | Feasibility _Ignated person] accepts the feasibility report
Concept and viability [Desrgna?‘ted person] accepts the concept report
5 | Design development | [Beszgnateg sFson] accepts the design
i, | developnfént report »
6 | Design y. BA R [Designafed person] accepts the parts of the

documentatlen ‘Production production information which are identified when the
mformat:gn de3|gn deuelopment report is accepted as requiring

T | 6B TR The contract manager accepts the manufacture,
o Manu—facture fabrication and construction information
{ faprication &
ca_nstructlsn
N infagrmation
7 | Works . ; The contract manager certifies completion of the
N .. works or the delivery of goods and associated
0N services

8 | Handover % The owner or end user accepts liability for the works
Package completion The contract manager or supervising agent certifies

the defects certificate in accordance with the
provisions of the contract

The contract manager certifies final completion in
accordance with the provisions of the contract

[Designated person] accepts the close out report
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5 Control framework for infrastructure procurement

The responsibilities for taking the key actions associated with the formation and

conclusion of contracts including framework agreements above the quotation threshold
shall be as stated in Table 2.

Table 2: Procurement activities and gates associated with the formation and

conclusion of contracts above the quotation threshold

Sub-Activity

T

Person assigned

Activity (see Table 3 of the standard) Key action ;e;ipocz‘nsmlluty to perform key
Establish 13 Obtain permission to start with Make a decision to proceed / | [designated person e.g. project
hat is to PG1 the procurement process not to proceed with the director or programme
1* \g procurement based on the manager]
e
broad scope of work and the
procured p . .
inancial estimates.
2.5 Obtain approval for procurement | Confirm selection of [designated person e.g. project
Decide on | PG2 | strategies that are to be adopted | strategies so that tender director]
o+ | Procure- including specific approvals to offers can be solicited
ment approach a confined market or
strategy the use of the negotiation
procedure
3.2 Obtain approval for progurement ['Grant approval fobthe Procurement documentation
PG3 documents Vi “'igsuing. of the progurément committee
Solicit documeni®. F
3 | tender : :
offers 3.3 Confirm that budgets are in Confirm that finance is [designated person e.g.
PG4 | place available for the procurement | programme or financial
to take place manager]
42 4 Obtain authorisatign to proceed " Review evaluation report, [designated person]
PG5 [‘with.next phase gftender ratify recommendations and
pracess in theGualifi@d m,.. | authiprise progression to the
| propagaharfompetitive *bnext stage of the tender
Evaluate <fil0i e b negotiatigns procedure | process
4 | tenderd 47 Confirm recommendations Review recommendations of | Tender committee [or bid
°ﬁe’3 & PG6 contained in the tender the evaluation committee adjudication committee]
Gl evaluation report and refer back to evaluation
committee for
reconsideration or make
recommendation for award
83>, | Award cantract Formally accept the tender [authorised person] ®
PG7 i offer in writing and issue the
contractor with a signed copy
5 | Award of the contract
contract 5.5 Upload data in financial Verify data and upload [designated person]
GF1 management and payment contractor’s particulars and
system data associated with the
contract or order

* Applies only to goods and services not addressed in a procurement strategy developed during stage 2
(strategic resourcing) of the control framework for infrastructure delivery management

8 The award of a contract can be linked to contract value. For example, high value contracts may be awarded by the municipal manager
or chief executive and lower amounts by different appropriately delegated authorities.
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Table 2 (continued)

Person assigned

Activity Sub-Activity Key action responsibility to perform key
action
6.4 Obtain approval to waive Approve waiver of penalties | [designated person]
PG8A | penalties or low performance or low performance damages
damages.
6.5 Obtain approval to notify and Grant permission for the [designated person]
PG8B | refer a dispute to an adjudicator | referral of a dispute to an
adjudicator or for final
settlement to an arbitrator or
court of law
6.6 Obtain approval to increase the | APprove amount of time and | yesignated person or
PGS8C | total of prices, excluding cost overruns up to the designated persons]
contingencies and price threshold
- adjustment for inflation, or the
Administer time for completion at the award
contracts of a contract or the issuing of an
g | and confim order up to a specified
compliance percentage ®
with require-
ments 6.7 Obtain approval to exceed the Approve amount of time and | [municipal manager or chief
PG8D | total of prices, excluding cost overruns above the executive or, depending upon
contingencies and price threshold the value, an appropriately
adjustment for inflation, or the delegated authority ]
time for completion at award of a
contract or the issuing of an
order by more than 20% and
30%, respectively
6.8 Obtain approval to cancel or Approve amount [authorised person]
PG8E | terminate a contract
6.9 Obtain approval to amend a Approve proposed [authorised person]
PGS8F | contract amendment to contract

-

s

o

T TR

i o

5.2 ,Ih_'e;._i-:r‘esponsiabil‘itijé&for- taking_ the key actions associated with the quotation procedure
.and the negotiation procedurewhere the value of the contract is less than the threshold
sel far the quotation procedure ghall be as follows:

a)

The.'_Chief Financial Officer shall grant approval for the issuing of the procurement

docurgents, baséd on the contents of a documentation review report developed in
accordange with the provisions of the standard;

b)

The Bid Adjudication Committee may award the contract if satisfied with the

recommendations contained in the evaluation report prepared in accordance with
the provisions of the standard.

5.3 The responsibilities for taking the key actions associated with the issuing of an order in
terms of a framework agreement shall be as stated in Table 3.

9 Stepped thresholds leading up to the 20% and 30% values given in PG8D may be necessary to manage cost and time overruns,
respectively, the principle being that approval to exceed these percentages needs to be granted at a more senior level with each increase.
For example, the increases for cost overruns could be as follows:

- contract manager;
o 2,5to 10% - project director
e > 10% - appropriately delegated authority

e <25%
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Table 3: Procurement activities and gates associated with the issuing of an order
above the quotation threshold in terms of a framework agreement

Person assigned

Activity Key action responsibility to perform key
action
1 FG1 | Confirm justifiable reasons for Confirm reasons submitted for not | [designated person]
selecting a framework contactor | requiring competition amongst < b,
where there is more than one framework contractors or lnstruc;t -

framework agreement covering that quotations be invited
the same scope of work

3 FG2 | Obtain approval for procurement | Grant approval for the lssumg of the ; Jfdesignated person]

documents procurement documents fo,
4 FG3 | Confirm that budgets are in Confirm that fi naﬂc& is avallable SO [désighated person e.g.
place that the order may be issued progragnime manager or
: financial q#ecr‘or]
6 FG4 | Authorise the issuing of the If applicable, remew evaIUdtim [authorised person]
order report and confirm o rejéct

recommendations. Formally accept
the Bffer in writing and issue the

oonira&tarwrth a srgned copy of the
order

;'ﬂﬂ' —
‘\

6 Infrastructure delwery managemeht requnrements

e"* '.
6.1 Instltutlonafarrangements

6.1.1 Commlttee sys‘temidr procumment“
6.1. 1 1 General

6.1.1.1.._1‘ A committee sy§tem “comprising the documentation committee, evaluation
corgmittee and tender committee shall be applied to all procurement procedures where
the estimated value of the procurement exceeds the financial threshold for quotations
and to the ‘putting in_,.ﬁlace of framework agreements.

6.1.1.1.2 The evaiuaﬁan committee shall, where competition for the issuing of an order
amongst framework contractors takes place and the value of the order exceeds the
financial threshold for quotations, evaluate the quotations received.

6.1.1.1.3 The persons appointed in writing as technical advisors and subject matter experts
may attend any committee meeting.

10 5cm Regulation 26 of the MFMA requires that a committee system be established for procurement above the threshold for quotations.

A municipality of a municipal entity may require that the tender committee (bid adjudication committee) also deal with quotations

The principle of segregation (an internal control designed to prevent error and fraud by ensuring that at least two individuals are responsible

for the separate parts of any task) is dealt with the committee system in the standard as follows:

¢ procurement gate 3: a technical evaluation of procurement documents and an approval of such documentation;

e procurement gate 5: a technical evaluation of submissions and an authorization to proceed with the next phase of a procurement
process; and

o procurement gate 6: a tender evaluation and a recommendation to award a contract.
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6.1.1.1.4 No person who is a political officer bearer, a public office bearer including any
councillor of a municipality, a political advisor or a person appointed in terms of section
12A of the Public Service Act of 1994 or who has a conflict of interest shall be appointed
to a procurement documentation, evaluation or tender committee.

6.1.1.1.5 Committee decisions shall as far as possible be based on the consensus principle
i.e. the general agreement characterised by the lack of sustained opposition to
substantial issues. Committees shall record their decisions in writing. Such decisions
shall be kept in a secured environment for a period of not less than five years after the
completion or cancellation of the contract unless otherwise determined in terms of the
National Archives and Record Services Act of 1996. :

6.1.1.1.6 Committees may make decisions at meetings .6r, 'subject to the committee
chairperson’s approval, on the basis of respongés to 'documents circulated to
committee members provided that not less than‘sixty percent of the members are
present or respond to the request for responses: Where the cammntee chairperson is
absent from the meeting, the members of theicommittee who are: priesent shall elect a
chairperson from one of them to preS|de atthe meetmg

6.1.1.2 Procurement documentation committee

6.1.1.2.1 The Accounting Officer shaﬂ appomt in wrstnng ona procurement by procurement
basis: - . N

a) the persons to review the procurement doc__aments and to develop a procurement
documentation rewew report ir accor jance with clause 4.2.2.1 of the standard;
and & % 'ff.

b) the memb‘éi’s of the progufement d"ecumentation committee.

6.1.1.2.2 The procurement d@cumenfﬁtlen cammlttee shall comprise of one or more
personssifhe chairperson shall be an employee of the municipality with requisite skills.
Othér members,shall, where relevant, include a representative of the end user or the

department requzrhg infrastructure delivery.
6.1.1.2‘3_- No member of,' or. technicai adviser or subject matter expert who participates in

the Wik of the any of the procurement committees or a family member or associate of
such & member, may tender for any work associated with the tender which is

considered b.y these committees.
6.1.1.3 Evaluation co;mmlttee

6.1.1.3.1 The Accounting Officer shall appoint on a procurement by procurement basis in
writing: -

a) the persons to prepare the evaluation and, where applicable, the quality
evaluations, in accordance with clauses 4.2.3.2 and 4.2.3.4 of the standard,

respectively; and

b) the members of the evaluation committee.
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6.1.1.3.2 The evaluation committee shall comprise not less than three people. The
chairperson shall be an employee of the municipality with requisite skills. Other
members shall include a supply chain management practitioner '* and, where relevant,
include an official from the department requiring infrastructure delivery.

6.1.1.3.3 The evaluation committee shall review the evaluation reports prepared in
accordance with sub clause 4.2.3 of the standard and as a minimum verify the following
in respect of the recommended tenderer: -

a) the capability and capacity of a tenderer to perform the cantract;
b) the tenderer’'s tax and municipal rates and taxes coﬂiﬁﬁance status;

c) confirm that the tenderer’'s municipal rates and taxes and munlmpal service
charges are not in arrears; A N

d) the Compulsory Declaration has been eompleted and

e) the tenderer is not listed in the Natlonal Treasurys REQ|ster for Tender Defaulters
or the List of Restricted Supphers -

6.1.1.3.4 No tender submitted by a memher of, or techmcal adviser or subject matter expert
who participates in the work of the, pracmement documentation committee or a family
member or associate of such 3 membef may be “considered by the evaluation
committee. N £ )

oy et -
.._,..”‘ SRS __..-__.‘. =

b
ST .34:. s, Y

6.1.1.3.5 The chalrpefsen of the e\(aluatlon cammlttee shalI promptly notify the Accounting
Officer of any respondent jof tendereg who is disqualified for having engaged in
fraudulent or 'coi?r_.upt practings,guring thé-_’cénder process.

6114 Tendor committée

6.1. 1,4’ 1 The tender eammittee shall encompass as per paragraph 29(2) of the Supply
Cham Management Pollcyr

6.1.1 4 2 No member of the evaluatlon committee may serve on the tender committee. A
member'ef an evaluation committee may, however, participate in the deliberations of
a tender cemmlttee as a technical advisor or a subject matter expert.

6.1.1.4.3 The tender mmmlttee shall: -
a) consider the report and recommendations of the evaluation committee and: -

1) verify that the procurement process which was followed complies with the
provisions of this document;

2) confirm that the report is complete and addresses all considerations necessary
to make a recommendation;

A supply chain management practitioner in the context of infrastructure delivery includes a built environment professional
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3) confirm the validity and reasonableness of reasons provided for the
elimination of tenderers; and

4) consider commercial risks and identify any risks that have been overlooked or
fall outside of the scope of the report which warrant investigation prior to taking
a final decision; and

b) refer the report back to the evaluation committee for their reconsideration or make
a recommendation to the authorised person on the award of a tender, with or
without conditions, together with reasons for such recommendation.

6.1.1.4.4 The tender committee shall consider proposals _,Jég;éfding the cancellation,
amendment, extension or transfer of contracts that haye been awarded and make a
recommendation to the authorised person on the course bf actlon which should be
taken. .

6.1.1.4.5 The tender committee shall consider the ments of an unsoheited offer and make
a recommendation to the Accounting Oﬁ" Iger. )

6.1.1.4.6 The tender committee shall report to the ;Accounﬂng Officer any recammendatlon
made to award a contract to a tenderer other than'the tenderer recommended by the
evaluation committee, giving reasons for making. such a recommendation.

6.1.1.4.7 The tender committee shall mat make arecommendatlon for an award of a contract
or order if the recommended tenderer or framewcrk contractor has: -

= _EYVH‘-;.J\

a) made a mlsrepresan’tahon or submftted false dchments in competing for the
contract or gfder; or

b) been conv&ct&d of a coﬁupt or frauduient act in competing for any contract during
the past five years T -~_- -

6.1.1.4.8.”The tender aomm{ttee may on justlﬁable grounds and after following due process,

_disregard the submission of any tenderer if that tenderer or any of its directors,

“members or trustegs\or partHErs has abused the delivery management system or has

cammitted fraud, coffuption or any other improper conduct in relation to such system.

The National Treasury and the Provincial Treasury of the Western Cape shall be
informed where such tenderers are disregarded.

6.1.2 Actions of'--:‘-in_ag;i;_thoi;ised person relating to the award of a contract or an order

6.1.2.1 Award of a contract

6.1.2.1 The authorised person shall, if the value of the contract inclusive of VAT, is within
his or her delegation, consider the report(s) and recommendations of the tender
committee, or in the case of the awards for contracts below the quotation threshold,
the recommendation of the [designated person], and either:

a) award the contract after confirming that the report is complete and addresses all
considerations necessary to make a recommendation and budgetary provisions
are in place; or
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b) decide not to proceed or to start afresh with the process.

6.1.2.2 The authorised person shall immediately notify the [designated person] if a tender
other than the recommended tender is awarded, save where the recommendation is
changed to rectify an irregularity. Such person shall, within 10 working days, notify in
writing the Auditor-General, the National Treasury and Provincial Treasury of the
Western Cape, and, in the case of a municipal entity, also the parent municipality, of
the reasons for deviating from such recommendation.

6.1.2.3 Issuing of an order

The authorised person shall, if the value of an ordex lssued in terms of a framework
contract, is within his or her delegation, consider the recommend\atlon of the evaluation
committee or the [designated person], as reIevarrL and either:

a) authorise the issuing of an order in aczbréance with the provusi@ngof clause 4.25
of the standard; or ., B

b) decide not to proceed or to start afresh'ﬁ%.tﬂha:ﬁfncéss.
6.1.3 Conduct of those engaged ”i;';.'_jfr'tfragt\ructure delivery"?
6.1.3.1 General requirements e, <
6.1.3.1.1 All personnel aﬂdagents of the muni : 'llty shail comply with the requirements of

the CIDB Code gfconductfér al Parﬁéiéﬁgaged in Construction Procurement. They
shall: -

a) behave equitébly h andt[anspa]'ently,

b) . -ﬂischafge dutles ancL obllgatlons tlmeously and with integrity;

c) comply with atl-apphcab!ex..leglslatlon and associated regulations;
d) "satisfy all relevant requwements established in procurement documents;
e) avofd cianﬂlcts ofrnterest and

f) not mallcmusiy or recklessly injure or attempt to injure the reputation of another

party.

6.1.3.1.2 All personnel and agents engaged in the municipality’s infrastructure delivery
management system shall: -

a) not perform any duties to unlawfully gain any form of compensation, payment or
gratification from any person for themselves or a family member or an associate;

12 sub clause 5.1 d) of the standard requires that the municipality’s or municipal entity’s policy establish ethical standards for those
involved in the procurement and delivery of infrastructure. This clause is aligned with the provisions of SCM Regulation 46 (Ethical
standards) issued in terms of the MFMA and National Treasury’s Code of Conduct for Supply Chain Management Practitioners
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b)

9)

h)

)

k)

1)

m)

6.1.3.1.2

perform their duties efficiently, effectively and with integrity and may not use their
position for private gain or to improperly benefit another person;

strive to be familiar with and abide by all statutory and other instructions applicable
to their duties;

furnish information in the course of their duties that is complete, true and fair and
not intended to mislead;

ensure that resources are administered responsibly;

P\

be fair and impartial in the performance of their functi@riS'

at no time afford any undue preferential treatmem 'tO any group or individual or
unfairly discriminate against any group or mdlvidual

_/‘ \ b

not abuse the power vested in them; & A |

not place themselves under any fi nm'!mal or other gbligation to extan'ial individuals
or firms that might seek to influence themm the _péerfermance of theirduties;

assist the municipality in cegmbating corruptlon and fraud within the infrastructure
procurement and delivery manament system

not disclose information obtamed in cqhnectlon wlth a project except when
hecessary to carwwt asmgne& éutles,‘m T

not make false or mlsleae‘mg entriea m reports or accounting systems; and

keep matters of a cgnﬁdentlal nature in their possession confidential unless
leglslatlon the perfonnan@e of duty or tihe provision of the law require otherwise.

gy

An emplsyae or agent may not amend or tamper with any submission, tender or

c‘ontract in any man,ner whatsoever

6.1.3.2 Canﬂlcts of mterg_&t

6.1.3.2.1

The gmployees and agents of the municipality who are connected in any way to

procuremerf\';t_gnd dgﬁvery management activities which are subject to this policy, shall:

a)

b)

6.1.3.2.2

disclose in writfng to the employee of the municipality to whom they report, or to
the person responsible for managing their contract, if they have, or a family
member or associate has, any conflicts of interest; and

not participate in any activities that might lead to the disclosure of the municipality’s
proprietary information.

The employees and agents of the municipality shall declare and address any

perceived or known conflict of interest, indicating the nature of such conflict to whoever
is responsible for overseeing the procurement process at the start of any deliberations
relating to a procurement process or as soon as they become aware of such conflict,
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and abstain from any decisions where such conflict exists or recuse themselves from
the procurement process, as appropriate.

6.1.3.2.3 Agents who prepare a part of a procurement document may in exceptional
circumstances, where it is in the municipality’s interest to do so, submit a tender for
work associated with such documents provided that: -

a) the municipality states in the tender data that such an agent is a potential tenderer;

b) all the information which was made available to, and the advice provided by that
agent which is relevant to the tender, is equally made‘available to all potential
tenderers upon request, if not already included in the@h&pe of work; and

c) the procurement documentation committee is« satlsﬁed that the procurement
document is objective and unbiased havmg reg,afq to the role and
recommendations of that agent.

6.1.3.3 Evaluation of submissions received/fr respondents and i:eﬁderers

6.1.3.3.1 The confidentiality of the outcome of ‘fhe proces,ses associated wnth the calling for
expressions of interest, quotations or tenders sha!f be preserved. Those engaged in
the evaluation process shall:

a) not have any conflict betweeﬂ thetr dutLes as an enqployee or an agent and their
private interest; .

::"\a.a_'. e
A &

= ,.3,’. T ""L. 5:""-“‘

b) may not be mﬂueneed by a gift or consuderatmn (mcludlng acceptance of
hospltallty) te show faveur or dlsfaveur to any person;

c) deal W|th fespondents a{ad tenderers in an equitable and even-handed manner at
all tlmes and s

d),_.--"-'not use any conﬁdentlal information obtained for personal gain and may not
« discuss with, or dlsclose to outsiders, prices which have been quoted or charged
€ . tothe mummpallly A

6.1.3.3. 2 The evaluation process shaII be free of conflicts of interest and any perception of
bias. Amy,connections between the employees and agents of the municipality and a
tenderer er‘-;_re\spongeht shall be disclosed and recorded in the tender evaluation report.

6.1.3.3.3 The mLini&haﬁ'ty’s personnel and their agents shall immediately withdraw from
participating in any manner whatsoever in a procurement process in which they, or any
close family member, partner or associate, has any private or business interest.

6.1.3.4 Non-disclosure agreements

Confidentiality agreements in the form of non-disclosure agreements shall, where
appropriate, be entered into with agents and potential contractors to protect the
municipality’s confidential information and interests.
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6.1.3.5 Gratifications, hospitality and gifts

6.1.3.5.1 The employees and agents of the municipality shall not, directly or indirectly,
accept or agree or offer to accept any gratification from any other person including a
commission, whether for the benefit of themselves or for the benefit of another person,
as an inducement to improperly influence in any way a procurement process,
procedure or decision.

6.1.3.5.2 The employees and agents of the municipality as well as their family members of
associates shall not receive any of the following from any tenderer respondent or
contractor or any potential contractor: &

a) money, loans, equity, personal favours, benefits orﬁ_éhﬁces;
b) overseas trips; or

c) any gifts or hospitality irrespective of value'from tenderers orrespondents prior to
the conclusion of the processes asso;:rated with a caII for an exp:ressmn of interest
or a tender. ¢ .

6.1.3.5.3 The employees and agents of the mum(‘:’nam- shall not purchase any items at
artificially low prices from any: tenderer, respandent or contractor or any potential
contractor at artificially low prlces whrsh are not a\rai?able to the public.

6.1.3.5.4 All employees and agents of the munh:rpalty may f@r the purpose of fostering
inter-personal busme,ss relatlons a&e‘ept thef— folk

G "*s -
v

a) meals and entertalnment but excludmg the cost of transport and accommodation;

b) promotronal materlal of small rntnnsrc value such as pens, paper-knives, diaries,
calendars etc - .

< inck "'-al busmess hpsprtalrty such as business lunches or dinners, which the
4 employee is prepared fa recrprocate

d) compllmentary t»tckets to sports meetings and other public events, but excluding
“the.cost of transport and accommodation, provided that such tickets are not of a

recurrent nature and

e) giftsin km@gther fhan those listed in a) to d) which have an intrinsic value greater
than R350 unless they have declared them to the Accounting Officer.

6.1.3.5.5 Under no circumstances shall gifts be accepted from prospective contractors
during the evaluation of calls for expressions of interest, quotations or tenders that
could be perceived as undue and improper influence of such processes.

6.1.3.5.6 Employees and agents of the municipality shall without delay report to the
Accounting Officer any incidences of a respondent, tenderer or contractor who directly
or indirectly offers a gratification to them or any other person to improperly influence in
any way a procurement process, procedure or decision.
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6.1.3.6 Reporting of breaches

Employees and agents of the municipality shall promptly report to the Accounting
Officer any alleged improper conduct which they may become aware of, including any
alleged fraud or corruption.

6.1.4 Measures to prevent abuse of the infrastructure delivery system'3

The Accounting Officer shall investigate all allegations of corruption, improper conduct
or failure to comply with the requirements of this policy afiainst an employee or an
agent, a contractor or other role player and, where justifiéd: -

a) take steps against an employee or role player_-'_jéﬂél m‘ﬁorm the National Treasury
and Provincial Treasury of the Western Cape of'those steps,

b) report to the South African Police Seﬂnee any conduct that may constitute a
criminal offence; . \ N

c) lodge complaints with the Construction lndustw f)aVélopment Board 'dr any other
relevant statutory council where a breach oefsuch council’s code of conduct or rules
of conduct are consuderedt@ ha\Le been breached,;

i

d) cancel a contract if: -

1) it comes to, light that the coﬁtractﬁr has made a mlsrepresentatlon submitted
falsified documertts or has been convicted of a corrupt or fraudulent act in
compet’mg for a pamcular contraet or during the execution of that contract; or

2) an employee or »Gﬂ'l&f“f@l& playar ‘committed any corrupt or fraudulent act
clurmg the: tender process or d!‘mng the execution of that contract.

6.1 5 Awards to persqns iﬂ fhe service of the state'*

6.1 5 1 Any submissions made bva respondent or tenderer who declares in the Compulsory
Declaratlon that a priigipal is one of the following, shall be rejected: -

-a) a memt_zer of apzygmumcnpal council, any provincial legislature, or the National
Assemblp.or thé National Council of Provinces;

b) a membef o’f'fh'e board of directors of any municipal entity;

¢) an official of any municipality or municipal entity;

d) an employee of any national or provincial department, national or provincial public
entity or constitutional institution within the meaning of the Public Finance

Management Act, 1999 (Act No. 1 of 1999);

e) a member of the accounting authority of any national or provincial public entity; or

13 The requirement to prevent abuse of the supply chain management system is aligned with the provisions of SCM Regulation 38
issued in terms of the MFMA.
14 The clause aligns with SCM Regulation 44 issued in terms of the MFMA.
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f) an employee of Parliament or a provincial legislature.

6.1.5.2 The notes to the annual financial statements of the municipality shall disclose
particulars of an award of more than R 2000 to a person who is a family member of a
person identified in 6.1.56.1 or who has been in the previous 12 months. Such notes
shall include the name of the person, the capacity in which such person served and
the amount of the award.

6.1.6 Collusive tendering 1°

Any submissions made by a respondent or tenderer who faﬂs todeclare in the Compulsory
Declaration that the tendering entity: LN

a) is not associated, linked or involved W|th an‘y other tendenng ent|ty submitting
tender offers; or p _

b) has not engaged in any prohibited ¥restrictive<horizontal practices including
consultation, communication, agreement, \ar agfangement with any competing or
potential tendering entity regarding prices, géOgraphlcal areas in which goods and
services will be rendered, dppfoaches to detefmining prices or pricing parameters,
intentions to submit a tender ornot,the content 6f the submission (specification,
timing, conditions of contract etc,) or mte‘nta,on to nat Wm a tender shall be rejected.

™.,

6.1.7 Placing of contractom under restrictpns 16

R

6.1.71 If any tenderer wh|ch hag submmed a tender offer or a contractor which has
concluded a contract has as relevant - e

""""

the receip&of subnm&smns

_(_--""b) after having 'be‘&n notlﬁed of the acceptance of his tender, failed or refused to
“_»commence the ccmtract‘ )

C) 'had their contract termlnated for reasons within their control without reasonable
cause;

d) offered, pmrmised or given a bribe in relation to the obtaining or the execution of
such contract,

e) acted in a fraudulent, collusive or anti-competitive or improper manner or in bad
faith towards municipality; or

f) made any incorrect statement in any affidavit or declaration with regard to a
preference claimed and is unable to prove to the satisfaction of the municipality
that the statement was made in good faith or reasonable steps were taken to
confirm the correctness of the statements,

15 The standard requires the inclusion of the Compuisory Declaration in all procurement documents. This sub-clause aligns with SCM
Regulation 44 issued in terms of the MFMA and SANS 10845-3 which is incorporated by reference in the standard.

16 This sub-clause is aligned with the requirements of SCM Regulation 38 issued in terms of the MFMA.
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a [designated person] shall prepare a report on the matter and make a
recommendation to the Accounting Officer for placing the contractor or any of its
principals under restrictions from doing business with the municipality.

6.1.7.2 The Accounting Officer may, as appropriate, upon the receipt of a recommendation
made in terms of 6.1.7.1 and after notifying the contractor of such intention in writing
and giving written reasons for such action, suspend a contractor or any principal of that
contractor from submitting a tender offer to [name of municipality or municipal entity
for a period of time. O

6.1.7.3 The Head of Supply Chain Management shall:-

a) record the names of those placed under restrictions in.._éh internal register which
shall be accessible to employees and agentsithe municipalitipwho are engaged in
procurement processes; and A5

b) notify the National Treasury and Pro-éiééial Treasuyy of the Weétéfﬁ»Cape and, if
relevant, the Construction Industry Dewelopment Board, of such gecision and
provide them with the details associated therewith.”

6.1.8 Complaints

6.1.8.1 All complaints regarding the _'mUnxic'ipa‘l_Ety’-s j\nfras’tmﬁture delivery management
system shall be addressed to the Head of Supply Chain Management. Such complaints

Zteh,

shall be inwriting. <4 = \ V¥

6.1.8.2 The Head,@f $?Gpply Cha-i_nr'{Managem__ent shall investigate all complaints regarding
the infrastructure.procurement and delivery management system and report on actions
taken to the Accatinting @fficéfWho.will decidle on what action to take.

6.2 Atquisition management
6.2.1° .U"ns___olicited probn_#a_l 17

6.2.1.1 The -l"nu‘_nicipality i$ '_r-'éot obliged to consider unsolicited offers received outside a
normal proguremeniprocess but may consider such an offer only if:

a) the goods; f\é’éﬁfices or any combination thereof that is offered is a demonstrably or
proven uniqte innovative concept,

b) proof of ownership of design, manufacturing, intellectual property, copyright or any
other proprietary right of ownership or entitlement is vested in the person who

made the offer;

c) the offer presents a value proposition which demonstrates a clear, measurable and
foreseeable benefit for the municipality;

d) the offer is in writing and clearly sets out the proposed cost;

17 The clause aligns with SCM Regulation 37 issued in terms of the MFMA.
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e) the person who made the offer is the sole provider of the goods or service; and

f) the Accounting Officer finds the reasons for not going through a normal tender
processes to be sound.

6.2.1.2 The Accounting officer may only accept an unsolicited offer and enter into a contract
after considering the recommendations of the tender committee if:

a) the intention to consider an unsolicited proposal hag been made known in
accordance with Section 21A of the Municipal Systems Act of 2000 together with
the reasons why such a proposal should not be gpen to other competitors, an
explanation of the potential benefits for the mupfcipality and an invitation to the
public or other potential suppliers and providefs {0 submit, their comments within
30 days after the notice; O

b) the municipality has obtained commqmsl'_and recommendatibns-‘dn the offer from
the National Treasury and Provincial T,reasury of the Western Capé;,

c) the tender committee meeting which makes’ recommendations to accept an
unsolicited proposal was open to the public and took into account any public
comments that were received @nd any comments, and recommendations received
from the National Treasury and ProVincial Treasury.of the Western Cape; and

-
e

o= ey

d) the provisions of 6.2.1.3 are Cmplledhwﬁh,

6.2.1.3 The Accountin@ officer shall, within 7 working days after the decision to award the
unsolicited offer is taken, |submit the teasons for rejecting or not following the
recommendations to the National Treasury, the Provincial Treasury of the Western
Cape and Auditer General. A €ontrac shall in such circumstances not be entered into
or signed.within 30'days of such submission.

6.2.2 Tax and rafes camplianne“
6.2.2.1 SARS tax clearance e

6.2.2.1.1 Ne ‘eontract may be awarded or an order issued where the value of such
transactian'exceeds/R 30 000, unless a tenderer or contractor is in possession of an
original valid Tax(Clearance Certificate issued by SARS or if not domiciled in the
Republic of South Africa and the SARS has confirmed that such a tenderer is not

required to prove their tax compliance status.

6.2.2.1.2 In the case of a partnership, each partner shall comply with the requirements of
clause 6.

6.2.2.1.3 No payment shall be made to a contractor who does not satisfy the requirements
of 6.2.2.1.2. An employee of the municipality shall upon detecting that a tenderer or
contractor is not tax compliant, immediately notify such person of such status.

18 This sub-clause aligns with the provisions of SCM Regulation 43 issued in terms of the MFMA. .

O
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6.2.2.1.4 Notwithstanding the requirements of 6.2.2.1 and 6.2.2.3 the following shall apply,
unless a person who is not tax compliant indicates to [designated person] that it intends
challenging its tax compliance status with SARS,

a)

b)

d)

6.2.2.1.5 The municipalitf ay sancel a contraét with a1

a contract may be awarded to a non-compliant tenderer if such a tenderer is able
to remedy its tax compliance status within a period not exceeding 10 working days
after being duly notified of its non-compliant status;

an order may be awarded to a non-compliant contractor if such a contractor is
able to remedy its tax compliance status within a period net exceeding 10 working
days after being duly notified of its non-compliant status;

a non-compliant contractor shall be issued with ‘\a-"ﬁrst 'Warning that payments in
future amounts due in terms of the contraét may &, withheld, before the

authorising of any payment due to such cositractor;

before authorising a further payment___d,;&é to a non-compliant Caﬁttactor who has
failed to remedy its tax compliance sfatus after receiving a first warfiing, a second
and final warning shall be issued to sugf.contractor, ”

no payments may be released for any amaunts due in terms of the contract due
to a non-compliant contragter ifpafter a period ‘af 30 calendar days have lapsed
since the second warning was issued, the non-gempliant contractor has failed
to remedy its tax compliance status. &

Rezompliant contractor if such a

1818

contractor fails Tto'-re'medy its tax compliance status after a period of 30 calendar days
have lapsed sifice the second warning'was issued in terms of 6.2.2.1.4e).

6.2.2.2 Municipal ratés andfaxes'®=

™,

b

Nq\._"_':;?' trac %m;aylbe'awaﬁd‘ed toa tenderer who, or the principals of that tenderer, owes
pupicipal rates and taxes, or municipal service charges to any municipality or a
“municipal entity and are in‘arrears for more than 3 months.

6.2.3 'Déﬁ'lar_ations of intelfest

Tenders and respon&eﬁts making submissions in response to an invitation to submit a
tender or & eallfor an expression of interest, respectively shall declare in the
Compulsory Deglaration whether or not any of the principals:

a)

b) have a family member or a business relation with a person who is in the employ of

are an employee of the municipality or in the employ of the state; or

the state.

6.2.4 Invitations to submit expressions of interest or tender offers

6.2.4.1 All invitations to submit tenders where the estimated value of the contract exceeds
R200 000 including VAT, except where a confined tender process is followed, and

19 This subclause aligns with the provisions of SCM Regulation 38 issued in terms of the MFMA.
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expressions of interest shall be advertised on the municipality's website and on the
National Treasury eTender Publication Portal.?® Advertisements shall be placed by the
municipality's Supply Chain Management Unit.

6.2.4.2 Advertisements relating to construction works which are subject to the Construction
Industry Development Regulations issued in terms of the Construction Industry
Development Act of 2000 shall in addition to the requirements of 6.2.4.1 be advertised
on the CIDB website. Advertisements shall be placed by the municipality's Supply
Chain Management Unit. &

6.2.4.3 Where deemed appropriate an invitation to tender and a call for an expression of
interest shall be advertised in suitable local angd national newspapers and the
Government Tender Bulletin as directed by such person. Advertisements shall be
placed by the municipality's Supply Chain Manafieament Unit. “ &,

6.2.4.4 Such advertisements shall be adverti__sed for a period of at Ie'aé_t'_ao days before
closure, except in urgent cases when the advertisement period may be shortened as
determined by the Accounting Officer. < » & '

6.2.4.5 Invitations to submit expressjens of interest ot tender offers shall be issued not less
than 10 working days before the elsing date for tenders and at least 5 working days
before any compulsory clarification meeting. Procurement documents shall be made
available not less than 7 days befere the clasing time far submissions.

6.2.5 Publication of sﬂbnussmns receivadand the award of contracts?'

ey
T

6.2.5.1 The municipality shall publjish within 1QWworking days of the closure of any advertised
call for an expression of intérest or an invitation to tender where the estimated value of
the contract exceeds R200 000ifichuding VAT on the municipality’s website, the names
of all_tenderers thathmade submissigngrto that advertisement, and if practical or
applicable, théxtotal of the prices and the preferences claimed. Such information shall

_rémain on the website for at least 30 days.

6.2.5.2 The municipality sﬁan pubﬁsh'within 7 working days of the award of a contract the
following on the munigipality's website;

a) the centlzact numbe;r;

b) contract title‘,

c) brief description of the goods, services or works;

d) the total of the prices, if practical;

e) the names of successful tenderers and their B-BBEE status level of contribution;

f) duration of the contract; and

20 This subclause aligns with National Treasury Instruction No 1 of 2015/2016 — Advertisement of bids and the publication of awards
on the eTender Publication Portal.

21 This subclause aligns with National Treasury Instruction No 1 of 2015/2016 — Advertisement of bids and the publication of awards on
the eTender Publication Portal.
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g) brand names, if applicable.

6.2.5.3 The municipality shall submit within 7 working days of the award of a contract the
information required by National Treasury on the National Treasury eTender
Publication Portal regarding the successful and unsuccessful tenders.

6.2.5.4 The award of contracts relating to construction works which are subject to the
Construction Industry Development Regulations issued in terms of the Construction
Industry Development Act of 2000 shall in addition to the reguirements of 6.2.5.3 be
notified on the CIDB website. The notification shall be piaced by the municipality's
Supply Chain Management Unit. RS

6.2.6 Disposal committee

6.2.6.1 The Accounting Officer shall appoint on a-»%pbsal by dispd’sﬁl'::pasis in writing the
members of the disposal committee to degide on how best to undertake disposals in
accordance with the provisions of clauseff--f?lg'of the stagglard. N

6.2.6.2 The disposal panel shall comprise not Iessl. thanthrae people. The chairperson shall
be an employee of municipality,.. A g

6.2.6.3 The disposal committee shaﬂmake "-}:&gpmmen’d:faﬁa_ns to [designed person] who
shall approve the recommendations, refer the disposal strategy back to the disposal
committee for their reconsideration, decide \not }gﬁfwe@og to start afresh with the process.

T AR e €
,.""-’-'&":3’ TEeaE S, e WS ) -__a-,._—Tf:_; =

6.3 Reporting of iqﬁ%structur_efdelivery;;ﬁg“hagemeni information

[designated persoﬁ}Shall submi;,aaay reports reguired in terms of the standard to the National
Treasury or Provincial Treasurf of figiWestern Cape.

6.31 Thefimplementer shall report to the relevant treasury within one month of the award of

afcantract or the issuingofan order, all engineering and construction, supply, service

«and professional sefyice captracts that are awarded, or orders that are issued, should
thetotal of prices ingliding VAT exceed the following thresholds

Value of contract or order including VAT

Professional Engineering and
Services contract ; Supply construction
services works
R 25 million R 25 million R 50 million R 50 million

7 Infrastructure procurement

7.1 Usage of procurement procedures

22 pglete this clause if there are no restriction. Amend if there are specific circumstance under which a procurement procedure is to be used.
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The municipality shall use all applicable Supply Chain Management / Procurement
administrative and compliance procedures applicable to infrastructure procurement:

7.2 Procurement documents
7.2.1 The forms of contract that may be used are as follows:

Applicable contracts listed in Table 10 of the Standard for Infrastructure Procurement
and Delivery Management (SIPDM) may be made use of. ¢ 53

7.2.2 The municipality's preapproved templates for Part C1(Agreements and contract data)
of procurement documents shall be utilised to obvigte the negd for legal review prior to
the awarding of a contract. All modifications<ta the standard, templates shall be
approved by the Accounting Officer prior to béing 1ssued for tenderpurposes.

7.2.3 Disputes arising from the performanceﬁf'a contract shall be ﬁnallyﬁ settlad in a South
African court of law. # LN Lo

7.2.4 Additional requirements not stated or included'in the standard templates, if any, must
be added: e.g. use of standard'aceess specifications; health and safety specifications,
efc. L W RO

7.2.5 The Municipal Declaration and retﬂmablg_ﬂﬁ@u}ﬁems _ébhtained in the standard shall

be included in all tefidgrs for:
a) consultangy services; 2“jand L

b) goods and "'aemices__/af;aﬁy-“eomb__inaﬁm- thereof where the total of the prices is
expested to exceed R10 m including VAT, 25

7.3 __.pé‘?é'obmen"ta!z[iﬁocuréli‘iept policy

If the specific contragft'?qualiﬁ’es for any goals that has been set in Council’s approved
IDP., ibmust be stated upfront in the specifications, for that contract.

7.4 Paymentofcontragtors 2

The municipaﬁljfi%ﬁall settle all accounts within 30 days of invoice or statement as
provided for in the contract.

7.5 Approval to utilise specific procurement procedures 27

7.5.1 Prior approval shall be obtained for the following procurement procedures from the
following persons, unless such a procedure is already provided for in the approved
procurement strategy:

23 This sub-clause aligns with SCM Regulation 21 issued in terms of the PFMA.
24 The clause aligns with SCM Regulation 35(3) issued in terms of the MFMA.
25 The clause aligns with SCM Regulation 35(3) issued in terms of the MFMA.

26 The Section 65 of the MFMA requires municipal manager or chief executives to settle all contractual obligations and pay all money
owing within 30 days of receiving the relevant statement or invoice.

27 Tmis clause is necessary to enable the standard to be implemented.
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a) the Adjudication committee shall authorise the use of the negotiated procedure
above the thresholds provided in the standard.

b) the Adjudication committee shall authorise the approaching of a confined market
except where a rapid response is required in the presence of, or the imminent risk
of an extreme or emergency situation arising from the conditions set out in the
standard and which can be dealt with or the risks relating thereto arrested within
48 hours; and

c) procedure for the proposal may utilise the two-envelope system or the competitive
negotiations procedure. S

7.5.2 The Accounting Officer must nominate and authorise __a:pé.@Son to pursue a negotiated
procedure in case of an emergency. AR

7.6 Receipt and safeguarding of submissions

Where not clearly stipulated in currenf "'standing operating pfhcedures of the
municipality, the following steps must be taken; % |

26.4 A dedicated and clearly marked tender box half be made available to receive all
submissions made. . '

S,

7.6.2 The tender box shall remain |oc'ké’d__'af‘éll‘.‘-timgs and fhéf'keys shall be under the control
of the Supply Chain ManagementUnit. Sueh personnel'shall be present when the box
is opened on the stipulated closing'date for&ubmissia 1S,

Pl e NN 0 &

7.7 Opening of s.ftjihfn'issions _ &

7.7.1 Submissions shalllbe opéned’Bjiamepening panel comprising of two people from the

Supply:€hain Management Unit who havédeclared their interest or confirmed that they
havé no integest.in the:submissions that are to be opened.

7.7.2’9\Tﬁe opening panel_"jsnall 6|§ai1--the tender box at the stipulated closing time and:

a) " sdrt_jthrough the s;uﬁmissions and return those submissions to the box that are not
yetdte to be opened including those whose closing date has been extended;

b) returnwbnusﬂeﬂs unopened and suitably annotated where:

1) submissions are received late, unless otherwise permitted in terms of the
submission data;

2) submissions were submitted by a method other than the stated method,

3) submissions were withdrawn in accordance with the procedures contained in
SANS 10845-3; and.

4) only one tender submission is received and it is decided not to open it and to
call for fresh tender submissions;
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c) record in the register submissions that were returned unopened;

d) open submissions if received in sealed envelopes and annotated with the required
particulars and read out the name of and record in the register the name of the
tenderer or respondent and, if relevant, the total of prices including VAT where this
is possible;

e) record in the register the name of any submissions that is returned with the reasons
for doing so; -

f) record the names of the tenderer’s representativgs.”'tﬁﬁ'tattend the public opening;
g) sign the entries into the register; and
h) stamp each returnable document in eact tender submission.

7.7.3 Each member of the opening panel sh‘éji i_nitial the frofit,.cover of the sﬁhmission and
all pages that are stamped in accordance with.the re@uirements of 7.7.3 h).

7.7.4 Respondents and tenderers wiibse submissidns“are to be returned shall be afforded
the opportunity to collect their submissians. .

7.7.5 Submissions shall be safeguard'ed-:'ir_om thetimaof rebei'm until the conclusion of the
procurement processamm, el

ot i S 3 T Y G Ly

SERIYTSIE,

7.8 Use of anotler organ of state’s framework agreement 22

The municipality maymékease afanether 6rgan of state’s framework contract which
has b&gfinput in place by means of a competitive tender process and there are

defmonstrable Bepefits for.doing so. The Accounting Officer shall make the necessary
@pplication to thaf organ of state to do so.

7.9 Insurances ¥

7.9.1 Contractors shall be reguired to take out all insurances required in terms of the specific
contract. =

A
o
W

R

7.9.2 The insurance cover in engineering and construction contracts for loss of or damage
to property (except the works, Plant and Materials and Equipment) and liability for
bodily injury to or death of a person (not an employee of the Contractor) caused by
activity in connection with a contract shall in general not be less than the value stated
in Table 4 below, unless otherwise directed by the Accounting Officer.

7.9.3 Lateral earth support insurance in addition to such insurance shall be taken outon a
case by case basis.

Table 4: Minimum insurance cover

28 This clause aligns with SCM Regulation 32 issued in terms of the MFMA and clause 7.3 of the Standard.
29 Gover may differ from contract to contract but must be in line with the manner in which the municipality wishes to manage its risk.
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Type of insurance Value

Engineering and construction contracts - loss of | Not less than R20 million
or damage to property (except the works, Plant
and Materials and Equipment) and liability for
bodily injury to or death of a person (not an
employee of the Contractor) caused by activity
in connection with a contract.

Professional services and service contracts - | Not less than R10 million
death of or bodily injury to employees of the &
Contractor arising out of and in the course of
their employment in connection with a contract
or damage to property.

Professional indemnity insurance. geatechnical, civil and structural
_£ngineering: - R 5,0 million
A electrical, mechanical @ng
~ { engineering: R 3,0 million
1ﬁ‘*archit§g.tural: R 5,0 million

othef. R 3,0 million

7.9.4 The insurance cover in profeési‘nhal 'séfv“i'e_e;s\_\and'semige contracts for damage to
property or death of or bodily injury to emplayees:of the Contractor arising out of and

in the course of their@mpleyment in car)néctton with & -contract shall not be less than
the value stated<in Table 4 for any 6ne event unless otherwise directed by the
Accounting Officer. ' )

7.9.5 SASRIA Speciaf-"‘-R_isk Insurancem respech of riot and associated risk of damage to
the works, Plant andhMaterials shall bextaken out on all engineering and construction

works.

7.9.5 Professional service appointments shall as a general rule be subject to proof of current
professional indenmnity insurance being submitted by the contractor in an amount not
less than the value stated in Table 4 in respect of each claim, without limit to the
numberef claims, unigss otherwise directed by the Accounting Officer in relation to the
nature of the service/hat they provide.

7.9.6 The municibé[ﬁyrsﬁhéll take out professional indemnity insurance cover where it is
deemed necessary to have such insurance at a level higher than the levels of
insurance commonly carried by contractors.

7.9.7 Where payment is to be made in multiple currencies, the contractor is required to take

out forward cover. Alternatively, the prices for the imported content should be fixed as
soon as possible after the starting date for the contract.

7.10 Written reasons for actions taken

7101 Written reasons for actions taken shall be provided by a [designated person].
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7.10.2 The written reasons for actions taken shall be as brief as possible and shall as fair

as is possible, and where relevant, be framed around the clauses in the:

a) SANS 10845-3, Construction procurement - Part 3: Standard conditions of tender,
and, giving rise to the reason why a respondent was not short listed, prequalified
or admitted to a data base; or

b) SANS 10845-4, Construction procurement - Part 4: Standard conditions for the
calling for expressions of interest;

as to why a tenderer was not considered for the award of a gontract or not awarded a
contract. AL

7.10.3 Requests for written reasons for actions taken need to bé\brief and to the point and

7.11

may not divulge information which is not in the public interest ot any information which
is considered to prejudice the legitimate commercial interests, of others or might
prejudice fair competition between tenderers e

Request for access to information

7.11.1 Should an application be received in térmé of _P-tbmotion of Access to Information

Act of 2000 (Act 2 of 2000), the “requestor” should be referred to the municipality's
Information Manual which estéblighes the procedures to be followed and the criteria

that have to be met for the “requester’ forequest aceess to records in the possession
or under the control of the municipality. '

e

Pt

7.11.2 Access to techrical &nd commerc;dl informatioh> such as a comprehensive

8 ¢

programme which listks resources and prices to such programme should be refused as
such informatién provides the order and timing of operations, provisions for time risk
allowances 5ad-statements as to how'ffie contractor plans to do the work which
identifies principalequippiént anchother resdurces which he plans to use. Access to a
bill of quantities and ratés should be provised in terms of the Act.

‘Commencement

This Pelicy takes effection 1%t July 2017.

%
P
A3
F. %
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